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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  )SUPREME COURT 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE)NO. 84362-7 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                PETITIONERS,       )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                                DATED:  SEPTEMBER 30, 2009 
           17               Volume XVII, Sessions 1 and 2 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1                P R O C E E D I N G S 
 
            2          (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is in 
 
            5   session.  The Honorable John P. Erlick presiding in 
 
            6   the Superior Court in the State of Washington in and 
 
            7   for King County. 
 
            8               THE COURT:  Good morning.  Please be 
 
            9   seated. 
 
           10               We are in the record on the matter of 
 
           11   McCleary versus The State of Washington.  This is the 
 
           12   King County cause number 07-02323-2 SEA. 
 
           13               I believe that we are going back to the 
 
           14   petitioners' case-in-chief.  Are we recalling, 
 
           15   Dr. Brossoit? 
 
           16               MR. AHEARNE: Yes, your Honor. 
 
           17               THE COURT:  Very good. 
 
           18               Dr. Brossoit, if you would be good enough 
 
           19   to retake the stand, please. 
 
           20               Good morning, Dr. Brossoit. 
 
           21               THE WITNESS:  Good morning. 
 
           22               THE COURT:  You remain under oath from your 
 
           23   prior testimony. 
 
           24               NICHOLAS BROSSOIT, 
 
           25               Having been previously sworn, 
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            1               Testified as follows: 
 
            2                 DIRECT EXAMINATION 
 
            3 
 
            4   BY MR. AHEARNE: 
 
            5      Q.  (Continued.) Mr. Brossoit, I have put in front 
 
            6   of you, Trial Exhibit 1, which is where we left off 
 
            7   when you were testifying earlier. 
 
            8          You had finished explaining what you understood 
 
            9   the phrases paramount duty and ample duty to the all 
 
           10   children to mean; and what you understood the word 
 
           11   education to mean. 
 
           12          Do you recall that generally? 
 
           13      A.  Yes. 
 
           14      Q.  As a long time superintendent of the Edmonds 
 
           15   School District, do you believe that it is possible to 
 
           16   equip all children residing within your district with 
 
           17   the knowledge and the skills that are identified in 
 
           18   those four numbered provisions of House Bill 1209? 
 
           19      A.  I believe that it is possible, but not as we 
 
           20   are currently funded. 
 
           21      Q.  Do you believe that it is possible to equip all 
 
           22   children residing within your district with the 
 
           23   knowledge and skills that are specified in the State's 
 
           24   Essential Academic Learning Requirements? 
 
           25      A.  Again, I believe that it is possible, but not 
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            1   under the current funding system. 
 
            2      Q.  With adequate resources, do you believe that it 
 
            3   can be done? 
 
            4      A.  With adequate resources it can be done. 
 
            5      Q.  Do you think that it should be done? 
 
            6      A.  Clearly, yes. 
 
            7      Q.  Why do you say that? 
 
            8      A.  In our society, in particular, and in this 
 
            9   country, in order for the system to work for people to 
 
           10   participate in an educated manner in a democracy to 
 
           11   process information, to make choices, it relies on, we 
 
           12   depend on an educated citizenry. 
 
           13          Our public school system is the only cross 
 
           14   roads, it is the place where all kids come together 
 
           15   and learn. 
 
           16          And in terms of their own skills and knowledge, 
 
           17   learn to get along with other kids, to work, 
 
           18   communicate, think, process. 
 
           19          It is the place where we ensure that our 
 
           20   population, our citizens, have the skills that they 
 
           21   need to participate effectively in our society and our 
 
           22   democracy. 
 
           23          Right now our public school system is at risk. 
 
           24   Our students are at risk.  Not all students are 
 
           25   receiving the education that they need to participate 
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            1   in our society. 
 
            2          We need to invest much more amply with respect 
 
            3   to the students' education in the public school 
 
            4   system. 
 
            5          Our system works for some students now.  It 
 
            6   doesn't work for all students right now.  We have to 
 
            7   fix that.  It is our responsibility. 
 
            8      Q.  If I could switch gears a little.  I would like 
 
            9   to ask you about Edmonds has built a new high school 
 
           10   this year; right ? 
 
           11      A.  We just opened a new high school. 
 
           12      Q.  Why did you build a new high school? 
 
           13      A.  When I came to the district in 2004, one of the 
 
           14   things that I was confronted with was -- presented 
 
           15   with is the fact that the School District had tried 
 
           16   twice within about an 8-year period of time to pass a 
 
           17   bond issue to replace the Lynnwood High School. 
 
           18          It was built in the 1970s.  It was built when 
 
           19   the School District needed square footage.  The 
 
           20   student population was greater.  It was built on the 
 
           21   cheap.  It was not built in a way to last. 
 
           22          Again, when I got to the school district, the 
 
           23   district had tried twice to pass a bond issue to 
 
           24   replace it.  Both of those bonds issues failed to get 
 
           25   the necessary votes. 
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            1          Lynnwood High School, literally, big pieces of 
 
            2   concrete being held together by steel and bolts.  It 
 
            3   had just flat worn out. 
 
            4          We had stump pumps running 24 hours a day.  In 
 
            5   the library, if the power went out, as it would 
 
            6   sometimes do, the basement of the high school, the 
 
            7   library would flood from the groundwater pushing it up 
 
            8   through the foundation. 
 
            9          Again, we took the need of the community in 
 
           10   February of 2006 passed a bond issue to construct a 
 
           11   new Lynnwood High School on a different site.  We just 
 
           12   opened it this fall. 
 
           13      Q.  All right. 
 
           14          Approximately, how much did the new high school 
 
           15   cost? 
 
           16      A.  Right at 100 million. 
 
           17      Q.  Approximately, how many of that did the State 
 
           18   fund? 
 
           19      A.  State's share was 15 million. 
 
           20               THE COURT:  I am sorry one five? 
 
           21               THE WITNESS:  15. 
 
           22               THE COURT:  One five? 
 
           23               THE WITNESS:  Correct. 
 
           24               THE COURT:  All right. 
 
           25   BY MR. AHEARNE: 
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            1      Q.  Could Edmonds School District placed the high 
 
            2   school with $15 million? 
 
            3      A.  Could we have replaced it with 15?  No. 
 
            4      Q.  Could you have cured the problems with the old 
 
            5   Lynnwood High School with $15 million? 
 
            6      A.  No. 
 
            7      Q.  Could you have even gotten that $15 million 
 
            8   from the State, if you had not passed a bond levy? 
 
            9      A.  No.  You have to show local funding in order to 
 
           10   receive the State match. 
 
           11      Q.  This is the bond that eventually did pay for 
 
           12   the lion's share of the new high school; that is the 
 
           13   one that failed twice before? 
 
           14      A.  Well, there were two bond attempts prior to me 
 
           15   coming to Edmonds, both failed. 
 
           16          The package, the bond issues included different 
 
           17   components. 
 
           18          So both of those included Lynnwood High School 
 
           19   but they had other pieces to them.  The package that 
 
           20   we put together for the voters in February of 2006 
 
           21   also included Lynnwood High School, but it had other 
 
           22   components. 
 
           23          So that the three bond issues weren't exactly 
 
           24   the same, but they all did include replacing Lynnwood 
 
           25   High School. 
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            1      Q.  All right. 
 
            2          Again, I would like to switch gears a little.  I 
 
            3   would like to give you a hypothetical. 
 
            4          If the State provided more resources to bring 
 
            5   more kids up to State standards, would you use that 
 
            6   money to set out the higher greater percentage of 
 
            7   teachers with master's degrees? 
 
            8      A.  No. 
 
            9      Q.  Would you use that money to set out the higher 
 
           10   greater percentage of teachers with more years of 
 
           11   experience? 
 
           12      A.  No. 
 
           13      Q.  Would you use that money to increase teachers' 
 
           14   salaries above the midpoint approach that you use? 
 
           15      A.  No. 
 
           16      Q.  Would you use that money to do an 
 
           17   across-the-board cut in the pupil-teacher ratios? 
 
           18      A.  I need you to clarify what you mean when you 
 
           19   say "pupil-teacher ratio." 
 
           20      Q.  Well, what are the various meanings that could 
 
           21   have? 
 
           22      A.  Well, in our state, it is really confusing to 
 
           23   people, but we are allocated money on what is called 
 
           24   the certificated staff unit.  That is simply a formula 
 
           25   that the State uses to allocate money to the school 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   3692 
 
 
 
            1   districts. 
 
            2          It is a formula, but it doesn't necessarily 
 
            3   equate to the class of the same size based on the unit 
 
            4   of the staffing.  It is just a measurement device. 
 
            5   So -- 
 
            6      Q.  If I could interrupt to understand you 
 
            7   correctly.  In Washington, at least pupil-teacher 
 
            8   ratio is not the same as the class size? 
 
            9      A.  Correct. 
 
           10          Because out of that certificated staffing unit, 
 
           11   the school will employ a librarian or employ somebody 
 
           12   to teach technology or to be a Dean of students. 
 
           13          There is different positions that are funded out 
 
           14   of that allocation.  It is one of the things that is 
 
           15   real confusing to people, is that they think that if 
 
           16   the allocation formula is 20 to 1, or whatever the 
 
           17   ratio is, that is the class size, but there are 
 
           18   different issues. 
 
           19      Q.  Let me break the question down in two parts. 
 
           20          If you were provided those additional resources 
 
           21   to bring more kids up to the State standards, would 
 
           22   you use it to do an across-the-board cut in class 
 
           23   sizes? 
 
           24      A.  Actually, a portion -- if I had additional 
 
           25   resources, I would use a portion of it to try to 
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            1   address some class size issues that we have created 
 
            2   probably in the last two to three years, based on 
 
            3   having to make increases in class size, because of 
 
            4   funding reductions from the State. 
 
            5          So I would spend just a portion of it to try to 
 
            6   put things back the way that they were about three 
 
            7   years ago. 
 
            8          But that wouldn't be the lion's shares of any 
 
            9   additional resources, not for the purposes of helping 
 
           10   students meet or exceed standards. 
 
           11      Q.  If we use the broader teacher pupil ratio 
 
           12   instead, would you use the additional resources of 
 
           13   doing across-the-board cut in pupil-teacher ratios in 
 
           14   your district? 
 
           15      A.  I am not following the question. 
 
           16      Q.  Pupil, you have explained pupil-teacher ratios 
 
           17   not the same as class size at least in Washington? 
 
           18      A.  It is just an allocation formula, the way to 
 
           19   generate drag dollars to a district. 
 
           20      Q.  But you have a certain number of pupils; right? 
 
           21      A.  Correct. 
 
           22      Q.  You have a certain number of teachers; right? 
 
           23      A.  Right. 
 
           24      Q.  If you were provided more resources to bring 
 
           25   more kids up to State standards, would you use those 
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            1   resources to do an across-the-board cut in the 
 
            2   pupil-teacher ratios? 
 
            3      A.  Not across-the-board. 
 
            4      Q.  If you were provided those additional resources 
 
            5   to bring more kids up to the State standard, would you 
 
            6   do across-the-board increase in per pupil 
 
            7   instructional expenditures? 
 
            8      A.  What do you mean by "constructional 
 
            9   expenditures"? 
 
           10      Q.  Does that have a set meaning in Washington, 
 
           11   instructional expenditures? 
 
           12      A.  I have not seen any standard definition of 
 
           13   that. 
 
           14      Q.  How would you define "instructional 
 
           15   expenditures"? 
 
           16      A.  Well, the dollars spent directly to the 
 
           17   instructing the students. 
 
           18          We would add into that the cost for the teachers 
 
           19   and the materials and the supplies tutoring that were 
 
           20   literally spent directly to students instruction. 
 
           21      Q.  All right. 
 
           22          At least in that definition would you include 
 
           23   the cost of the building that you need to teach the 
 
           24   classes in? 
 
           25      A.  Could you go as broad as you wanted with it. 
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            1      Q.  It is not really a set term as to what it 
 
            2   really means? 
 
            3      A.  That is correct. 
 
            4      Q.  If you were provided additional resources to 
 
            5   bring more kids up to State standards, would you do 
 
            6   across-the-board, increase and expenditures, and 
 
            7   instructional expenditures, as you have defined it? 
 
            8      A.  No. 
 
            9      Q.  All right. 
 
           10          If someone did premise their testimony on the 
 
           11   notion that these kinds of things were what you would 
 
           12   spend additional resources on, what would your 
 
           13   response be? 
 
           14      A.  I would question whether or not they have 
 
           15   worked in the schools, and whether or not they 
 
           16   understand the specific needs of students that have 
 
           17   poverty-based learning challenge, or a language-based 
 
           18   challenge. 
 
           19          Because, if you work with those students, if you 
 
           20   understand what their challenges are, and if you had 
 
           21   additional resources, you would use it differently 
 
           22   than the framework that you just outlined. 
 
           23      Q.  Just so we are clear, the framework that I have 
 
           24   outlined is confusing, using the money to either hire 
 
           25   a greater percentage of the teachers with master's 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   3696 
 
 
 
            1   degrees, greater percentage of teachers with more 
 
            2   years of inexperience, increasing teachers' salaries, 
 
            3   doing across-the-board cut in the pupil-teacher 
 
            4   ratios, or doing an across-the-board increase rate of 
 
            5   per pupil instructional expenditures? 
 
            6      A.  Yes. 
 
            7      Q.  Is that a yes or no? 
 
            8      A.  Yes. 
 
            9      Q.  Then my follow-up question, then, is if the 
 
           10   State did provide you with more resources to bring 
 
           11   more kids up to the State standards -- House Bill 
 
           12   1209, and Essential Academic Learning Requirements -- 
 
           13   can you give an example of what you would do? 
 
           14      A.  The things that the students need is a focused 
 
           15   instructional assistance. 
 
           16          Just think of concentrated orange juice.  They 
 
           17   need something very focus on helping to provide the 
 
           18   information and the skills that they lack. 
 
           19          You can't do that in the mix in the context of 
 
           20   the regular system. 
 
           21          So for example, we had some high school 
 
           22   students -- this is real.  We had some high school 
 
           23   students, who did not pass the WASL. 
 
           24          They had been in the system.  They took the 
 
           25   WASL.  They didn't have the skills and the knowledge 
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            1   that they needed to pass the WASL. 
 
            2          We took the group of students.  We put them with 
 
            3   effective teacher, maybe in the mid-teens, 19, 18, 
 
            4   students for one teacher.  They were together for one 
 
            5   semester built into the elective schedule. 
 
            6          Instead of getting the class that they took, we 
 
            7   required them to take a Collection of Evidence class, 
 
            8   where they would work with the teacher.  The teacher 
 
            9   just focused -- in this case in math -- on their 
 
           10   skilled deficiencies and really concentrated with that 
 
           11   group of kids on what they needed. 
 
           12          Now they still took their other classes, but 
 
           13   this is one of the classes in their day. 
 
           14          At the end of one semester, 95 percent of the 
 
           15   kids in that class met or exceeded the standard for 
 
           16   graduation for math.  They passed. 
 
           17          So it is not this hypothetical construct of, you 
 
           18   know, is it possible or not possible to close the 
 
           19   achievement gap? 
 
           20          It is possible, given the focus and 
 
           21   concentration of resources on those students. 
 
           22          You say, "well, why aren't we able to do that?" 
 
           23      Q.  That was going to be my follow up question.  If 
 
           24   this works, why don't you do it for all of the kids? 
 
           25      A.  That is a logical extension.  I would go back 
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            1   to my previous testimony when I used the example of 
 
            2   the Japanese acrobats that are spinning the plates. 
 
            3          If we took the resources of the staffing away 
 
            4   from where they are now, serving all of the students, 
 
            5   we just focused on closing the achievement gap, we 
 
            6   would have other groups of students then become at 
 
            7   risk, because we would be pulling away resources from 
 
            8   that part of the system. 
 
            9          We have limited resources to operate. 
 
           10          We take the resources that we have and we 
 
           11   distribute them as best we can over the needs that are 
 
           12   a lot larger than our resource. 
 
           13          So we see the students that need more focus 
 
           14   instructional support.  We know that there are 
 
           15   strategies that work to bridge that learning gap. 
 
           16          But we can't take, it is the robbing Peter to 
 
           17   pay Paul.  We can't take enough resources away from 
 
           18   other places in order to focus the way that we need 
 
           19   to.  It is frustrating.  It is unbelievable 
 
           20   frustrating. 
 
           21          We go into this business to help students and 
 
           22   support student learning.  You see the need.  You know 
 
           23   that you have the ability to respond to the need.  But 
 
           24   you don't have the resources to respond, without 
 
           25   taking eight way from other student and other program. 
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            1          That to me is the most profound and frustrating 
 
            2   part of the situation that we are in as a State right 
 
            3   now. 
 
            4      Q.  I would like to switch gears, once again, go 
 
            5   back to the --  as Director Victor Moore told me this 
 
            6   is a stacked stack bar chart. 
 
            7          And ask you some questions about the $208 
 
            8   million amount of resources that are provided, when 
 
            9   you add up the numbers that we went through in your 
 
           10   prior testimony. 
 
           11          Now, with this $208 million on -- my question is 
 
           12   about the level of resources this $208 million 
 
           13   provides. 
 
           14          With that level refer sources can the Edmonds 
 
           15   School District equip all children residing within 
 
           16   that school district with the knowledge and the skills 
 
           17   that are identified in those four numbered provisions 
 
           18   in House Bill 1209? 
 
           19      A.  No. 
 
           20      Q.  With that level of resources, can the Edmonds 
 
           21   School District equip all children residing within the 
 
           22   school district with the knowledge and the skills 
 
           23   specified in the State's Essential Academic Learning 
 
           24   Requirements? 
 
           25      A.  No. 
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            1      Q.  With that level of resources, can the Edmonds 
 
            2   School District provide all children residing within 
 
            3   the school district with a realistic or effective 
 
            4   opportunity to learn the knowledge and the skills in 
 
            5   either the number four numbered provisions of House 
 
            6   Bill 1209, or the State's Essential Academic Learning 
 
            7   Requirements? 
 
            8      A.  Based upon how I described opportunity in my 
 
            9   previous testimony, I would have to answer no. 
 
           10      Q.  When you said -- how you described opportunity, 
 
           11   what does opportunity mean to you? 
 
           12      A.  Well, as you may recall, I think that I used 
 
           13   the metaphor of a lot people use about the public 
 
           14   school system.  You lead the horse to the water, but 
 
           15   you can't make it drink.  The State isn't responsible 
 
           16   for the students that don't learn, because we provide 
 
           17   the water, the trough, and all of these variables that 
 
           18   were funded. 
 
           19          My premise is that there is -- in this case, I 
 
           20   said that the horse has its jaw wired shut.  There are 
 
           21   certain conditions that some of the students, who are 
 
           22   born into poverty or -- and/or have language 
 
           23   challenges certain conditions that affect their 
 
           24   opportunity to learn. 
 
           25          It isn't until and unless the system is funded 
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            1   adequately to address the issues that those students 
 
            2   really have the same opportunity that other students 
 
            3   do. 
 
            4          If the student is born into a household with a 
 
            5   semi-responsible parent, love and support, 
 
            6   reinforcement for education -- just basic things, 
 
            7   doesn't have to be super, just basic support -- they 
 
            8   are able to go to the public school system and do 
 
            9   reasonably well or really well based on the other 
 
           10   factors. 
 
           11          But if the students are born in the situations 
 
           12   that are really the anti-thesis of that, the examples 
 
           13   that I shared in my previous testimony, they don't 
 
           14   have the same opportunity and our system isn't 
 
           15   equipped to support them the way that they need to. 
 
           16          We know how, but we aren't equipped to support 
 
           17   them the way that they need to be supported to be 
 
           18   successful, not only in our school system but beyond. 
 
           19          That is where there are huge social implications 
 
           20   for producing, as a system, a State producing 
 
           21   students, who don't have the high quality education 
 
           22   that we need them to have as a population. 
 
           23          So we can either invest better and properly on 
 
           24   the front end of the public education, or just be 
 
           25   trying to deal with it after the fact, which is really 
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            1   what society has been dealing with for years. 
 
            2      Q.  When you say you are not equipped, not 
 
            3   equipped -- physical stuff, resources, what do you 
 
            4   mean by not equipped? 
 
            5      A.  It is the resource issue. 
 
            6          Beyond the operational challenges that we have. 
 
            7   We need to have the ability to take additional 
 
            8   resources to provide like the concentrated approach to 
 
            9   the students that need additional help and to do so 
 
           10   without taking it away from other students. 
 
           11          That is the problem that we have right now, is 
 
           12   that we see the need, we know how to help.  We can't 
 
           13   amass enough staffing resources to focus on the 
 
           14   students, who need the extra help, without taking it 
 
           15   away from somewhere else. 
 
           16          That is the dilemma. 
 
           17      Q.  With that $208 million level of resources, can 
 
           18   the Edmonds School District provide all children 
 
           19   residing within your school district with a realistic 
 
           20   or effective opportunity to learn the knowledge and 
 
           21   the skills that are in the State's own academic 
 
           22   standards? 
 
           23      A.  No. 
 
           24      Q.  If I were to ask you the same questions with 
 
           25   respect to the level of resources provided by the 
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            1   total expenditures of $274 million; would your answers 
 
            2   be the same? 
 
            3      A.  Yes. 
 
            4      Q.  If I were to ask you the same questions with 
 
            5   respect to the $138 million, which is the combination, 
 
            6   at least in the 2007-2008 school year, of federal 
 
            7   money and all State money, would your answers be the 
 
            8   same? 
 
            9      A.  Yes. 
 
           10      Q.  If you were to ask you the same questions with 
 
           11   respect to the $126 million, which is all State money, 
 
           12   would your answers be the same? 
 
           13      A.  Yes. 
 
           14      Q.  I have some questions about the $108 million 
 
           15   amount that is produced by the State's Program Funding 
 
           16   Formulas. 
 
           17          With the level of resources, the $108 million 
 
           18   level of resources, can the Edmonds School District 
 
           19   equip all children residing within the school district 
 
           20   with the knowledge and the skills that are identified 
 
           21   in House Bill 1209, four numbered provisions or that 
 
           22   are specified in the State's Essential Academic 
 
           23   Learning Requirements? 
 
           24      A.  No. 
 
           25      Q.  With that $108 million amount that is produced 
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            1   by the State Program Funding Formulas, can the Edmonds 
 
            2   School District provide all children residing within 
 
            3   that district a realistic or effective opportunity to 
 
            4   learn the knowledge and the skills specified in those 
 
            5   State standards? 
 
            6      A.  No. 
 
            7      Q.  With that $108 million amount that is produced 
 
            8   by the State's funding formulas, could the Edmonds 
 
            9   School District even stay solvent? 
 
           10      A.  No. 
 
           11      Q.  If someone were to tell you that the State of 
 
           12   Washington provides its students with well-maintained 
 
           13   facilities, adequate education resources and engaging 
 
           14   effective instruction, what would your response be? 
 
           15      A.  Mixed. 
 
           16      Q.  Why do you say that? 
 
           17      A.  Well, we provide for some students -- or rather 
 
           18   students are able to be successful in the system we 
 
           19   have. 
 
           20          But there are large groups of students, who are 
 
           21   not able to be successful, who don't have those in the 
 
           22   same way that the other students do. 
 
           23      Q.  So, based on your experience, does the State of 
 
           24   Washington provide all students with well-maintained 
 
           25   facilities? 
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            1      A.  Not all. 
 
            2      Q.  Does the State of Washington provide all 
 
            3   students with adequate instructional resources? 
 
            4      A.  Not all students. 
 
            5      Q.  Does the State of Washington provide all 
 
            6   students with the engaging effective instruction? 
 
            7      A.  Not all. 
 
            8      Q.  Can I ask you to turn to Exhibit 652, please. 
 
            9          Do you recognize this as being one of the 
 
           10   exhibits that we went through on your prior testimony 
 
           11   with respect to the various Program Funding Formulas? 
 
           12      A.  Is this the exhibit that was produced by the 
 
           13   State? 
 
           14      Q.  Yes. 
 
           15      A.  I recognize it. 
 
           16      Q.  This is, if you look under the estimate for the 
 
           17   2007-2008 school year, there is the $108 million 
 
           18   number. 
 
           19          Do you see that? 
 
           20      A.  Right. 
 
           21      Q.  In your experience, do the State's Basic 
 
           22   Education Program Funding Formulas correlate with what 
 
           23   it actually costs to operate the Edmonds School 
 
           24   District? 
 
           25      A.  No. 
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            1      Q.  Is it close? 
 
            2      A.  No. 
 
            3      Q.  In your experience, does the State's Basic 
 
            4   Education Funding Formulas correlate to what it would 
 
            5   actually cost to equip all children residing within 
 
            6   the Edmonds School District with the knowledge and the 
 
            7   skills specified in the State standards? 
 
            8      A.  No. 
 
            9      Q.  In your experience does the State Basic 
 
           10   Education Program Funding Formulas correlate with what 
 
           11   it would actually cost to provide all students 
 
           12   residing within your school district a realistic or 
 
           13   effective opportunity to learn the knowledge and the 
 
           14   skills in State's standards? 
 
           15      A.  No. 
 
           16      Q.  Does Edmonds School District have to rely 
 
           17   heavily on local levies to operate? 
 
           18      A.  Yes. 
 
           19      Q.  Does Edmonds School District have to rely 
 
           20   heavily on local levies with the teaching and the 
 
           21   knowledge and the skills that are specified in the 
 
           22   four numbered provisions of House Bill 109? 
 
           23      A.  Yes. 
 
           24      Q.  Does the Edmonds School District have to rely 
 
           25   heavy on local levies for the teaching of the 
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            1   knowledge and the skills that are specified in the 
 
            2   State's Essential Academic Learning Requirements? 
 
            3      A.  Yes. 
 
            4      Q.  Even with the local levies and other sources 
 
            5   that the Edmonds School District is able to put 
 
            6   together year-to-year, is Edmonds School District 
 
            7   equipping all students with the knowledge and the 
 
            8   skills specified in the State's standards? 
 
            9      A.  Not all students. 
 
           10      Q.  Even with the local levies and other sources 
 
           11   that Edmonds School District is able to put together 
 
           12   year-to-year, is Edmonds School District providing all 
 
           13   students residing within its school district a 
 
           14   realistic or effective opportunity to learn the 
 
           15   knowledge and the skills that are specified in the 
 
           16   State's standards? 
 
           17      A.  No, not all students. 
 
           18      Q.  Why is Edmonds School District not doing that? 
 
           19      A.  I tried to explain earlier that the resources 
 
           20   that we put together from local levies from the State, 
 
           21   from all sources, simply are not sufficient, they are 
 
           22   not adequate to operate.  So there is that level of 
 
           23   problem. 
 
           24          Then we have the students that we know who come 
 
           25   to us that we love and care about and want to see have 
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            1   a great education, who need more instructional support 
 
            2   in the system than we can provide. 
 
            3          So there is this two-levels or two degrees of 
 
            4   problem, the operational challenge, that we are not 
 
            5   funded to deal with. 
 
            6          Then there is the additional focus instructional 
 
            7   support that the risk learners need. 
 
            8          We are not provided the resources to adequately 
 
            9   address that challenge.  It is for all students. 
 
           10          So those, that is the issue.  Those are the 
 
           11   issues. 
 
           12      Q.  In your answer when you said "more than we can 
 
           13   provide," did you mean more that you can provide with 
 
           14   the existing resources? 
 
           15      A.  You have to back up with that. 
 
           16               MR. AHEARNE:  Could you read back the 
 
           17   answer, please. 
 
           18               (The answer was read back to the Court.) 
 
           19      Q.  In that answer you referred to you "students 
 
           20   who need more instructional support than we can 
 
           21   provide." 
 
           22      A.  Yes. 
 
           23      Q.  Why can't you provide that instructional 
 
           24   support? 
 
           25      A.  Because if we were to concentrate and amass the 
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            1   resources on just those students, we would be taking 
 
            2   the resources away from other students, who needed to 
 
            3   be successful in the system right now. 
 
            4          There isn't somebody just sitting in the 
 
            5   dug-out, who is available to be put in the game to 
 
            6   just focus on the at risk learner. 
 
            7          They are already out working with other 
 
            8   students.  So I don't know how else to explain that. 
 
            9      Q.  Do you currently have the resources that you 
 
           10   need to provide the additional instructional support 
 
           11   that the At-Risk Kids need? 
 
           12      A.  No. 
 
           13               MR. AHEARNE:  That is all have, your Honor. 
 
           14               THE COURT:  Thank you, Mr. Ahearne. 
 
           15               Cross examination, Ms. Bashaw. 
 
           16                 CROSS EXAMINATION 
 
           17 
 
           18   BY MS. BASHAW: 
 
           19      Q.  Good morning, Mr. Brossoit. 
 
           20      A.  Good morning. 
 
           21      Q.  You are not aware of any studies or analyses 
 
           22   that link directly increased funding to improved WASL 
 
           23   scores; are you? 
 
           24      A.  What do you mean by studies or analyses? 
 
           25      Q.  Formal professional studies or analyses that 
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            1   directly link increased funding to improved WASL 
 
            2   scores? 
 
            3      A.  Well, we do action research in the field in the 
 
            4   school district.  We have direct experiences, where 
 
            5   focusing additional instructional support on students, 
 
            6   who aren't meeting WASL can, in fact, and has, in 
 
            7   fact, given them the skills and the knowledge that 
 
            8   they need to be successful. 
 
            9      Q.  If you have a small group anecdotal experience 
 
           10   in that as it relates to across-the-board for all 
 
           11   students in a published, respected analyses, you are 
 
           12   not aware of any studies that show an increase in 
 
           13   funding directly to improved WASL scores or other 
 
           14   testing scores? 
 
           15      A.  We have never had the funding adequate to 
 
           16   provide that kind of a support for all at risk 
 
           17   learners. 
 
           18      Q.  You are not aware of any studies or analyses -- 
 
           19   professional published studies -- that directly link 
 
           20   increased funding to improved graduation rates? 
 
           21      A.  We have our professional experiences in school 
 
           22   districts, where we have been able to focus on at-risk 
 
           23   learners to help them learn what they needed to learn 
 
           24   to pass the WASL and to graduate. 
 
           25          I would say we are professionals in the school 
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            1   system.  We have actual cases of working with the 
 
            2   students to do this. 
 
            3      Q.  Can you answer my question about published 
 
            4   professional studies that demonstrate that? 
 
            5      A.  I feel that I have answered your question. 
 
            6      Q.  Did you publish your results? 
 
            7      A.  We had a -- 
 
            8      Q.  Did you publish your results in an educational 
 
            9   journal that is utilized by professionals, such as 
 
           10   yourself? 
 
           11      A.  I don't know. 
 
           12          We had a group that did the Collection of 
 
           13   Evidence exercise actually go to Olympia and provide a 
 
           14   presentation to the group. 
 
           15          That results of that may have been published in 
 
           16   a magazine or a journal, but I am not positive about 
 
           17   that. 
 
           18      Q.  You didn't bring any of that with you today? 
 
           19      A.  I did not know that this would be a question. 
 
           20      Q.  So I would like you to turn, if you would, we 
 
           21   will look at Exhibit 91 and Exhibit 689. 
 
           22          In Exhibit 689, you are behind tab 6. 
 
           23          So if you could in Exhibit 689, I am going to 
 
           24   have you look at the very first document in there by 
 
           25   first document, before the tab 1. 
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            1          So if you could look, keep your finger at tab 6, 
 
            2   but look at tab, the pages before tab 1 in Exhibit 
 
            3   689.  So -- 
 
            4      A.  All right.  I think, this is tab 1, Exhibit 
 
            5   689.  There is nothing in front of it. 
 
            6      Q.  All right.  You have got it, we are in the same 
 
            7   place. 
 
            8          Do you notice that is the State-wide WASL report 
 
            9   card for Washington for 2008-2009 period, do you see 
 
           10   that? 
 
           11      A.  The front sheet prior to the tab 1? 
 
           12      Q.  Right. 
 
           13      A.  It looks like that, yes. 
 
           14      Q.  If you go down to the right-hand column at 
 
           15   bottom where it says "financial data." 
 
           16      A.  Yes. 
 
           17      Q.  You see that is where the 2007-2008 period? 
 
           18      A.  All right. 
 
           19      Q.  You notice that on a State-wide average per 
 
           20   student, within the K-12 system, total revenues being 
 
           21   spent per student are $9,344; do you see that? 
 
           22      A.  It says:  "Total Revenues, $9,344 per student." 
 
           23   Then below it, it says "State $6,632." 
 
           24      Q.  Right now I am looking at the per student 
 
           25   amount of $9,344? 
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            1      A.  Right, but you said State revenues, when you 
 
            2   framed it. 
 
            3      Q.  If I said that, I apologize, I meant total 
 
            4   revenues.  Do you see that? 
 
            5      A.  I see that. 
 
            6      Q.  Now, if you go to your section behind tab 6? 
 
            7      A.  The first one behind 6? 
 
            8      Q.  All right. 
 
            9          Do you notice that that is the same report card 
 
           10   year 2008-2009, for your district, the Edmonds School 
 
           11   District? 
 
           12      A.  All right. 
 
           13      Q.  Do you see that? 
 
           14      A.  Right. 
 
           15      Q.  If you go again down to the bottom of the 
 
           16   right-hand side of the page under:  "Financial data" 
 
           17   in terms of the per student amounts, total revenues 
 
           18   spent in your district are $8,945. 
 
           19          Do you see that? 
 
           20      A.  I see that. 
 
           21      Q.  Now, let's look up above to the 10th grade WASL 
 
           22   scores -- 
 
           23      A.  I need to clarify something from what -- 
 
           24      Q.  All right. 
 
           25      A.  Well, are these the same sheets? 
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            1          Are these the same displays off the State record 
 
            2   card? 
 
            3      Q.  I am not sure what you are asking. 
 
            4      A.  The first sheet, after tab 6, says:  "Select 
 
            5   year, 2008-2009 school year." 
 
            6          We are saying it is the State report card for -- 
 
            7      Q.  -- for the Edmonds School District. 
 
            8      A.  -- the Edmonds School District for the 
 
            9   2008-2009 -- 
 
           10      Q.  2008, 2009?  Is your confusion that the 
 
           11   financial data piece is the different year? 
 
           12      A.  But, it says the same year. 
 
           13      Q.  No.  The financial data that is reported on the 
 
           14   report card is from the previous year, 2007-2008.  Do 
 
           15   you see that? 
 
           16      A.  But both sheets that you are referring to say 
 
           17   2007-2008 for the financial data.  But the date is 
 
           18   different. 
 
           19      Q.  Right, so state-wide -- 
 
           20      A.  But the date is different. 
 
           21      Q.  No. 
 
           22          The first document that you looked at is 
 
           23   state-wide, all School Districts, Washington State. 
 
           24      A.  All right.  That is the difference. 
 
           25      Q.  On the average state-wide per student is 
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            1   $9,344; do you see that? 
 
            2      A.  All right. 
 
            3      Q.  Do you see that now? 
 
            4          Your district, per student expenditure -- excuse 
 
            5   me, per student revenues is $8,945? 
 
            6      A.  Got you, all right. 
 
            7      Q.  Now, let's go to the next page, which is total 
 
            8   expenditures, your district spends $9,121 per student. 
 
            9   Do you see that? 
 
           10      A.  I see that. 
 
           11      Q.  If you go back to the state-wide chart per 
 
           12   student total expenditures for 2007-2008 was $9,267? 
 
           13      A.  All right. 
 
           14      Q.  Do you see that? 
 
           15          So state-wide average is higher in expenditures 
 
           16   per student, even from what the Edmonds School 
 
           17   District spends. 
 
           18          So now let's look at the WASL scores.  In fact, 
 
           19   I have tried to make it a little easier.  But if you 
 
           20   look at the Edmonds School District WASL scores -- 
 
           21               MS. BASHAW:  Do have to do something to 
 
           22   turn this on? 
 
           23      Q.  -- in your district, on 10th grade reading, you 
 
           24   actually have a higher percentage of kids passing WASL 
 
           25   than the state-wide average.  Do you see that? 
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            1          You can compare these two documents.  Do you see 
 
            2   that? 
 
            3      A.  Ah-hum. 
 
            4      Q.  In fact, you have a higher state-wide average 
 
            5   in each category -- I mean, a higher average in 
 
            6   Edmonds School District, than you do with the State, 
 
            7   but yet you spend less money. 
 
            8      A.  That was a statement.  Was there a question in 
 
            9   there? 
 
           10      Q.  If it is all about resources, Mr. Brossoit, 
 
           11   then how do you explain if you are spending less money 
 
           12   with the state-wide average, you are getting better 
 
           13   results? 
 
           14      A.  Probably a couple of issues. 
 
           15          Some school districts in the State are 
 
           16   grandfathered in that to collect more through the 
 
           17   local levy.  We are one that is capped under the lid. 
 
           18          You have really large school districts that are 
 
           19   able to collect a larger amount of money locally. 
 
           20   That would change the State average, where there are 
 
           21   certain school district that couldn't collect as much 
 
           22   as those school districts based on the equity issue. 
 
           23          My point, my premises we do the best we can with 
 
           24   the resources that we have.  But the question is, is 
 
           25   the student who don't meet standard will take 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   3717 
 
 
 
            1   additional resources to take the standard from the 
 
            2   State of Washington too graduate to be successful. 
 
            3          So you are framing it how do we compare to a 
 
            4   State, I am looking at it how all students -- emphasis 
 
            5   on all -- look at with respect to the standards that 
 
            6   we have to get them to be successful. 
 
            7          It is great that our school district does better 
 
            8   than the State resources.  It is not great that we 
 
            9   leave students behind to meet instructional support to 
 
           10   meet or exceed the standard. 
 
           11          That is the example that I gave that taking the 
 
           12   100 students on the field trip and bringing 85 or 90 
 
           13   students back.  What about the other students that we 
 
           14   left behind? 
 
           15          That is where I feel, very professional and 
 
           16   personally, that we all do, a great deal of 
 
           17   responsibility to provide to the students. 
 
           18      Q.  The grandfathering districts that has more to 
 
           19   do with revenues, not expenditures. 
 
           20          Under terms of the amount of money that you 
 
           21   spend per student, regardless of the amount that you 
 
           22   might get over and above that, you are spending less 
 
           23   money per student than the state-wide average.  So 
 
           24   that the grandfathering doesn't have anything to do 
 
           25   with the expenditures of the money. 
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            1      A.  I don't agree with that. 
 
            2      Q.  You would agree that you are spending less 
 
            3   money than the State is on average? 
 
            4      A.  I agree that part. 
 
            5      Q.  So, now, you talked about the achievement gap. 
 
            6   Would you consider American Indian students to be in 
 
            7   the group of students that need more resources in your 
 
            8   school district? 
 
            9      A.  I don't really classify them based on their 
 
           10   ethnicity.  We look at the students simply aren't 
 
           11   meeting or exceeding the standard based on the 
 
           12   assessments that we have. 
 
           13      Q.  Are you aware that when the State looks at what 
 
           14   the achievement gap is, between the various groups of 
 
           15   students, categories of students, that their ethnicity 
 
           16   is one of those categories that they look at? 
 
           17      A.  Yes.  There are some cuts at the data that pull 
 
           18   students out, based on those fact variables. 
 
           19      Q.  If you look at tab 6, behind some of the pages 
 
           20   behind the over-all report cards, do you see that it 
 
           21   shows like the third page in -- shows 10th grade all 
 
           22   students, WASL scores for the Edmonds District. 
 
           23          Do you see that? 
 
           24      A.  Is it illiterately the third page back? 
 
           25      Q.  Right. 
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            1      A.  I see that. 
 
            2      Q.  All right. 
 
            3          If you go a couple more pages, then there is the 
 
            4   breakdown, based on the low income, 10th grade low 
 
            5   income students? 
 
            6      A.  I, honestly, don't know what page you are on. 
 
            7   But I think that they are looking at one that says 
 
            8   "10th grade low income." 
 
            9      Q.  A couple more pages pass that, "10th grade 
 
           10   white students"? 
 
           11      A.  All right. 
 
           12      Q.  "10th grade Hispanic students," a couple pages 
 
           13   after that, all the way through to "Asian" -- we have 
 
           14   all sorts of breakdowns, "Special Education" -- do you 
 
           15   see all of that? 
 
           16      A.  All right. 
 
           17      Q.  So if we were to pull out some of those 
 
           18   scores -- actually, if you go just a couple more, find 
 
           19   the American Indian page, if you would -- 
 
           20      A.  All right. 
 
           21      Q.  -- do you see that? 
 
           22      A.  Right. 
 
           23      Q.  I thought that I would look to see what kind of 
 
           24   achievement gap that you might have in your district. 
 
           25   I pulled all of those numbers together. 
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            1          What strikes me is that in the American Indian 
 
            2   category -- at least for reading and science -- those 
 
            3   students actually do better than the white students in 
 
            4   your district. 
 
            5          What would you attribute that to? 
 
            6      A.  I would have to spend time with the staff to 
 
            7   look into that more deeply. 
 
            8          What initially strikes me, because I haven't 
 
            9   analyzed this data, is the total number of students is 
 
           10   28. 
 
           11          So to make a statistical significant finding on 
 
           12   the results of a group of 28 students, compared to the 
 
           13   populations that are significantly larger, you would 
 
           14   have to spend some time -- 
 
           15      Q.  But historically, they are considered as 
 
           16   category of students disadvantaged students on that; 
 
           17   are they not? 
 
           18      A.  Right, but we also receive special funding just 
 
           19   for that category. 
 
           20          So there may be program support that these 
 
           21   students receive that is different than some of the 
 
           22   other students that you mentioned, in terms of the 
 
           23   categories. 
 
           24      Q.  You also receive special funding for Special Ed 
 
           25   students? 
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            1      A.  Correct. 
 
            2      Q.  For Special Education students, as well as with 
 
            3   the American Indian students, the special funding that 
 
            4   you received for them is over and above the general 
 
            5   apportionment dollars that you get up from the State. 
 
            6      A.  That, again, was a statement.  I am not sure 
 
            7   what your question is. 
 
            8      Q.  Do you agree that you get general apportionment 
 
            9   dollars for all of your students from the State, 
 
           10   regardless of what category they are in? 
 
           11      A.  Yes. 
 
           12      Q.  Then, on top of that, you get additional money 
 
           13   for some of these categorical-type programs, Special 
 
           14   Ed -- you just mentioned that you get money for 
 
           15   American Indians; right? 
 
           16      A.  There are some additional funds provided for 
 
           17   certain categories, but not every category. 
 
           18      Q.  Certainly. 
 
           19          Do you allow your principals to have an open 
 
           20   checkbook, just buy whatever it is that they think 
 
           21   that they need? 
 
           22      A.  No. 
 
           23      Q.  If they say that they need a particular 
 
           24   resource in their school, why don't you allow them to 
 
           25   just go get it? 
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            1          If they are the professional on the line, and 
 
            2   say that they need a particular resource, why don't 
 
            3   you give them an open checkbook to go buy it? 
 
            4      A.  There are two components to your question. 
 
            5          In part, trusting the professionals to know what 
 
            6   they need and have the autonomy and the support to get 
 
            7   that, to the extent that we can allow that, it is a 
 
            8   legal permissible expenditures, we would support that. 
 
            9          The second part of the question deals with the 
 
           10   capacity, that has to do with the limited resources. 
 
           11          Nobody is authorized to exceed or spend more 
 
           12   resources than they have at any level. 
 
           13      Q.  So you have to make choices as to what you 
 
           14   spend money on within the resources that you have? 
 
           15      A.  The question is do we have to prioritize the 
 
           16   resources that we have? 
 
           17          Yes. 
 
           18      Q.  You have to prioritize the spending? 
 
           19      A.  Correct. 
 
           20      Q.  You testified the other day about a family that 
 
           21   you went to visit, I think that there three children. 
 
           22   I think that you described a dirt ramp up to the front 
 
           23   door, the front door wasn't on the house.  It was just 
 
           24   sort of off to the side. 
 
           25          The three kids had been eating another sugar, if 
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            1   I recall? 
 
            2      A.  That's correct. 
 
            3      Q.  What did you do? 
 
            4      A.  What did I do? 
 
            5      Q.  What did you do that day? 
 
            6          Did you just go back to the school? 
 
            7          What did you do? 
 
            8      A.  I was with the probation officer, who had been 
 
            9   assigned to one of the students, who was, basically, 
 
           10   brought into the situation based on that. 
 
           11          I am not sure what his follow-up steps were. 
 
           12      Q.  What were your follow-up steps? 
 
           13      A.  I wasn't employed in that school system at the 
 
           14   time.  I was there at the invitation of the probation 
 
           15   officer. 
 
           16      Q.  Were you employed in any school system? 
 
           17      A.  No.  This happened in the late '70s, early 
 
           18   '80s.  I was still in the process of getting my 
 
           19   certification to become an educator. 
 
           20          I was invited to go to a home visit with the 
 
           21   probation officer.  So that is how I was involved in 
 
           22   that case. 
 
           23      Q.  This was a situation that occurred, could have 
 
           24   been 30 years ago, 20 years ago, excuse me? 
 
           25      A.  Yes; late '70s or early '80s. 
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            1      Q.  Are you aware that we have a foster care system 
 
            2   in our State? 
 
            3      A.  Yes. 
 
            4      Q.  Would you agree that it is important to fund 
 
            5   that system? 
 
            6      A.  Yes. 
 
            7      Q.  Because, I mean, schools don't have 
 
            8   responsibility for kids, when they are not in school; 
 
            9   right? 
 
           10      A.  Correct. 
 
           11      Q.  You wouldn't be advocating that the State allow 
 
           12   the school system to take on care of children before 
 
           13   or after school; right? 
 
           14      A.  Not the way that we are currently funded. 
 
           15      Q.  You want to take on care of children before and 
 
           16   after school? 
 
           17      A.  There is a part of me that feels that if we 
 
           18   were funded differently, and we had brought together 
 
           19   some of the support groups from the community, like 
 
           20   the foster care system, there is portions of community 
 
           21   support for schools -- there is families that need 
 
           22   more services -- actually think if we did integrate 
 
           23   some of our social services and support around the 
 
           24   school structure, it would help families and in turn 
 
           25   help the students that would go to the schools. 
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            1          It would be very outside of the current box in 
 
            2   terms of how we think about the schools. 
 
            3      Q.  So, are you saying that you want the School 
 
            4   District to become the Department of Social and Health 
 
            5   Services for your community? 
 
            6      A.  No. 
 
            7          I said, again, the way that we are funded now, 
 
            8   we can't deal with what we are actually required to do 
 
            9   under the current system. 
 
           10          But the question is am I open to what I think 
 
           11   about a different model providing social support for 
 
           12   families and the students through the school system. 
 
           13          I would say yes. 
 
           14      Q.  You talked about the horse being led to the 
 
           15   water, but the problem is that its jaw is wired shut. 
 
           16   Do I understand that correctly? 
 
           17      A.  I tried to -- yes. 
 
           18      Q.  The problem is that you don't have enough 
 
           19   resources to cut the wires on the horse? 
 
           20          Is that the problem? 
 
           21      A.  No.  That is, you your creativity with my 
 
           22   metaphor. 
 
           23          If the question is -- 
 
           24      Q.  I get the liberty of that. 
 
           25      A.  Yes. 
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            1          Well, I am happy to change seats with you, if 
 
            2   you would like. 
 
            3      Q.  I would love to testify. 
 
            4          Back on track.  But the metaphor was bringing 
 
            5   the horse to water, and the problem was that, you 
 
            6   know, supposedly, there is not enough resources to get 
 
            7   that water to drink. 
 
            8          And one of the problems is before you can get 
 
            9   the water to drink, you have to cut the wires off, or 
 
           10   get the kids into a situation where they can learn -- 
 
           11   is that basically what the -- 
 
           12      A.  You stated getting the water to drink? 
 
           13      Q.  The horse to drink. 
 
           14      A.  Right. 
 
           15          The whole, all metaphors limp a little bit. 
 
           16          The purpose of this is to explain that there is 
 
           17   something different about students that are born into 
 
           18   poverty, or have a language challenge, as far as being 
 
           19   successful and having an opportunity to learn in our 
 
           20   system. 
 
           21          So to suggest that the horse has its jaw wired 
 
           22   shut -- again, not literally -- but if you look at the 
 
           23   metaphor that people use, we provide the opportunity, 
 
           24   by leading the horse to the water, can't make it 
 
           25   drink. 
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            1          But the problem is that we fail to understand 
 
            2   that some of the horses -- some of the students -- 
 
            3   have a challenge that is different and more profound 
 
            4   than other students have. 
 
            5          That is the enigma of the public school system. 
 
            6   There are students that go to the system, even as it 
 
            7   is now and do quite well.  But it is not all students. 
 
            8          So comparing how we do to a State average, or 
 
            9   how certain kids are able to flourish in the system, 
 
           10   it is what it is. 
 
           11          It is great that we have dedicated educators, 
 
           12   who work hard and passionately to support all 
 
           13   students.  Many students are able to be successful. 
 
           14          The tragedy is the nature of the some of the 
 
           15   students -- their challenges are so different and so 
 
           16   profound, that it takes a different way of responding. 
 
           17          The reason that there aren't -- hadn't 
 
           18   potentially many studies in mass, or in large that 
 
           19   shows how entire systems have responded, is that there 
 
           20   hasn't really been the right focus of the resources 
 
           21   that we are about to bear on those students. 
 
           22          We have learned a lot in the recent years about 
 
           23   how to support struggling learners.  It takes 
 
           24   additional resources, but used in the right way and 
 
           25   focused in the right way. 
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            1          I don't believe that there is sufficient large 
 
            2   scale experiments, or examples, of using the resources 
 
            3   properly to get the results that we need. 
 
            4          So, it is frustrating to me to have the State 
 
            5   put forth an argument to say that "since it hasn't 
 
            6   been done, it can't be done.  Since it hasn't been 
 
            7   done, we shouldn't do it." 
 
            8          I think that there are problems of how people go 
 
            9   with it and there are ways of doing it that helps the 
 
           10   students -- going back to the question -- the horse 
 
           11   that is something different about it.  There is a way 
 
           12   to help those learners learn within our system. 
 
           13          I think that the State has a responsibility to 
 
           14   do it.  We are not meeting that responsibility. 
 
           15      Q.  So would you agree that the -- assuming that 
 
           16   the resources are there, would you agree that within 
 
           17   your system, within your school district, you also 
 
           18   have to reform and change how you are doing business? 
 
           19      A.  That is a great question. 
 
           20          I believe that there are ways that we operate 
 
           21   now that don't need to change.  With additional 
 
           22   resources, with -- there are things that we are doing 
 
           23   now, that we have to fix right away. 
 
           24          We are making reductions in cuts now that I 
 
           25   really don't like.  We had to reduce -- to get into 
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            1   this year for example, transportation within a mile of 
 
            2   the school. 
 
            3          One of the days that I was sitting here waiting 
 
            4   for my testimony -- based on honoring an out-of-state 
 
            5   witness that the State had on a schedule -- we had a 
 
            6   student hit by a bus, who otherwise would have been 
 
            7   transported to the school -- or hit by a car, who 
 
            8   otherwise would have been transported to the school by 
 
            9   a bus. 
 
           10          A sixth grader, who just, creatively, decided to 
 
           11   walk to school and cross Highway 99, right there by 
 
           12   208th by the flower shop. 
 
           13          That is a decision that we had to make among 
 
           14   many to reduce resources to get into the school year. 
 
           15          I am really uncomfortable, where the system is 
 
           16   right now with the resources that it has.  So if we 
 
           17   had additional resources, there are things that I 
 
           18   would want to fix and put back in place. 
 
           19          Second part of the question, is what do we want 
 
           20   to make changes in reform.  I believe if we were able 
 
           21   to create more focused instructional support for the 
 
           22   at-risk learners without taking the resources away 
 
           23   from the other students and programs, we could and we 
 
           24   would, improve and close the gap for those students 
 
           25   that aren't making it. 
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            1          It is not just either or. 
 
            2      Q.  You would agree, then, in your situation, that 
 
            3   you just described about the student getting hit by 
 
            4   the car, that this system, our society, still needs 
 
            5   resources to be able to pay the medics to go to that 
 
            6   location and pick up this student and check him out? 
 
            7          Would you agree with that? 
 
            8      A.  Yes. 
 
            9          If we didn't have to reduce the service -- 
 
           10               MR. AHEARNE:  Your Honor, could the witness 
 
           11   answer. 
 
           12               MS. BASHAW:  It was yes or no question, 
 
           13   your Honor. 
 
           14               THE COURT:  But let the witness complete 
 
           15   his answer, please. 
 
           16      A.  If we didn't have to reduce the service in the 
 
           17   first place, they probably have been hit, requiring 
 
           18   the medic to respond at the scene. 
 
           19          It is do we put money in the front end and do it 
 
           20   right, or do we not put money in properly, and then 
 
           21   create situations that society has to respond to? 
 
           22      Q.  All right. 
 
           23          What do we do now, Mr. Brossoit? 
 
           24      A.  Pardon. 
 
           25      Q.  If we have got criminals now, who need to be 
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            1   locked up. 
 
            2          If we have children now who need health care, if 
 
            3   we have children now who need housing, what do we do 
 
            4   now, in order to give you all of these resources that 
 
            5   you say will help us 15 years down the road? 
 
            6          What do we do now? 
 
            7      A.  The question supposes, or assumes, that the 
 
            8   State will keep the same degree of resources 
 
            9   available, and draw more out of it for public 
 
           10   education at the expense of the other social services 
 
           11   or services provide. 
 
           12          I have never purported that.  I believe that the 
 
           13   public school system needs to have additional 
 
           14   resources there may be additional resource at the 
 
           15   State level in order to continue functioning the other 
 
           16   assets of the State. 
 
           17          If this conversation is about how to do that, 
 
           18   that is whole another, that is whole another 
 
           19   discussion. 
 
           20          But I am not wanting to have other State 
 
           21   services hurt or injured.  I am just saying if we 
 
           22   would fund schools properly, we could reduce, in time, 
 
           23   the customers of the State services that were 
 
           24   providing for now. 
 
           25          I am a believer in being responsible about how 
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            1   we do that and tending to those needs that we have, 
 
            2   but also increasing the resources of the public school 
 
            3   system, to proactively reduce the impact of the 
 
            4   society that you are referring to. 
 
            5      Q.  So, what I think that I hear you saying is that 
 
            6   as a hypothetical, you would support increasing 
 
            7   taxes -- on the citizens to pay for the increased 
 
            8   resource us that say that you need? 
 
            9      A.  Thank you for the question.  I do agree that 
 
           10   the State needs additional resources. 
 
           11          I have spent some time professionally looking at 
 
           12   how could we do that in this State? 
 
           13          That wouldn't have an impact to taxpayers, 
 
           14   because that is a hard area. 
 
           15          I have some ideas and strategies for how to 
 
           16   increase resources to the State, and have a neutral 
 
           17   impact on the actual taxpayers on our State, but it 
 
           18   would take me a while to explain that. 
 
           19          I am not sure that you want to hear it. 
 
           20      Q.  Unfortunately, Mr. Ahearne is going to get up 
 
           21   and ask you.  Why don't you just tell us? 
 
           22      A.  It is my understanding that Washington is one 
 
           23   of seven states out of 50 that doesn't use the federal 
 
           24   tax code the way that 43 states use the federal tax 
 
           25   code. 
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            1          Apparently, there is a provision in the federal 
 
            2   tax code, that says if a State has some form of an 
 
            3   income tax, that is a deduct on your federal income 
 
            4   taxes. 
 
            5          In the, that it was 2000 or 2002, Bill Gates, 
 
            6   Sr., led a committee a state-wide committee to look at 
 
            7   the tax system in the State of Washington. 
 
            8          They concluded that our methodology of taxing in 
 
            9   the State of Washington was pretty regressive, 
 
           10   inconsistent, unreliable.  There are lots of problems 
 
           11   with it. 
 
           12          But one of the issues that came out of that was 
 
           13   more seriously or strongly looked at the idea of a 
 
           14   personal income tax. 
 
           15          I also talked to a person, named Hugh Spitzer. 
 
           16   He was the resource for that committee.  I said, "is 
 
           17   it possible for the people in the State to pay taxes 
 
           18   differently and have the State receive more revenue to 
 
           19   use for State purposes, but not have an individual 
 
           20   have to pay more taxes because that is going to be an 
 
           21   unpopular issue." 
 
           22          He said, "it is going to be possible, because 
 
           23   you can deduct from your federal income taxes what you 
 
           24   would pay to the State." 
 
           25          The short answer is if we would look at how we 
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            1   collect State revenue and take advantage of what 43 
 
            2   other states use, just as a method, individual 
 
            3   taxpayers in our State could pay about the same, maybe 
 
            4   even less total taxes out and our State would have 
 
            5   more revenue to spend on the State services. 
 
            6          Who would pay for it would be the federal 
 
            7   government. 
 
            8          Then the argument is wouldn't the federal 
 
            9   government change the tax code? 
 
           10          You can't, when 43 states take advantage of that 
 
           11   now.  There wouldn't be the political support at that 
 
           12   level to change the tax codes. 
 
           13          So I think that there are ways of generating 
 
           14   additional revenue without taking it out of some other 
 
           15   social service or State funded service. 
 
           16      Q.  That other way is to impose an income tax on 
 
           17   Washington citizens that, in theory will be a wash, 
 
           18   because they can claim that as a deduction on the 
 
           19   federal taxes is that the upshot? 
 
           20      A.  Yes.  It is a little bit too cavalier. 
 
           21          When you change the way that we tax, you also 
 
           22   have to look at sales tax, business taxes.  There are 
 
           23   other methods of revenue.  You can't isolate one 
 
           24   variable.  You need to look at all of the different 
 
           25   strategies and the all of the different variables in 
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            1   order to do it differently. 
 
            2      Q.  Are you aware that at least twice in our 
 
            3   State -- I believe that it was back in the 1970s -- 
 
            4   under two separate initiatives that, essentially, the 
 
            5   legislature--  or actually I think that they are 
 
            6   called referendums, the legislature tried twice to 
 
            7   impose an income tax in our State? 
 
            8          They were unanimously voted down by the citizens 
 
            9   of Washington? 
 
           10          Are you aware of that? 
 
           11               MR. AHEARNE:  Your Honor, at this point I 
 
           12   am going to object to this line of questioning on the 
 
           13   relevance grounds. 
 
           14               There is no relevance on whether taxes have 
 
           15   to be raised to pay for non-paramount duty issues in 
 
           16   this case. 
 
           17               MS. BASHAW:  I am going with the witness' 
 
           18   testimony. 
 
           19               THE COURT:  I think that the relevance 
 
           20   objection is a little late. 
 
           21               I mean -- 
 
           22               MR. AHEARNE:  I was, frankly, trying not to 
 
           23   interrupt her cross examination, not thinking that he 
 
           24   was going to keep belaboring a totally irrelevant 
 
           25   topic. 
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            1               THE COURT:  I don't see that -- I am not -- 
 
            2   I don't see how that can be or should be any part of 
 
            3   the Court's analysis in this case. 
 
            4               I know that it has been raised with many 
 
            5   witnesses.  I would love to entertain some argument 
 
            6   from counsel at some point on the issue. 
 
            7               But it strikes me that it is not the 
 
            8   Court's prerogative, or jurisdiction, to determine how 
 
            9   the State, be it the governor, or the legislature, 
 
           10   fund a constitutional mandate.  That is their 
 
           11   prerogative. 
 
           12               If they want to cut, they can cut.  If they 
 
           13   want to raise taxes, they can raise taxes.  If they 
 
           14   want to go to an income tax system, they can go to an 
 
           15   income tax system. 
 
           16               If they want to, you can get into a whole 
 
           17   analysis.  For example, the money was raised by the 
 
           18   State in theory, one could argue that there would be 
 
           19   less local tax money that needed to be raised by way 
 
           20   of the levies. 
 
           21               But, I don't see the relevance of this.  If 
 
           22   counsel want to persuade me otherwise, they can.  But 
 
           23   we have had a lot of testimony on this issue. 
 
           24               I wasn't going to raise it on my own, but 
 
           25   now that it has been raised, it strikes me as how this 
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            1   money is raised is not within the Court's prerogative. 
 
            2               Is it, Ms. Bashaw? 
 
            3               I am not going to tell the legislature, if 
 
            4   I decide, in any way in favor of the petitioners, that 
 
            5   additional funding is required. 
 
            6               I am not going to tell the legislature how 
 
            7   they get that funding. 
 
            8               MS. BASHAW:  Your Honor, because of the 
 
            9   witness' testimony, it went further than I had 
 
           10   initially hoped to go. 
 
           11               The point to be made is that there are lots 
 
           12   of aspects of a kid's learning that are outside of the 
 
           13   school district, that also have to be funded in order 
 
           14   for them to be able to learn. 
 
           15               So that was the point that I was initially 
 
           16   trying to get at -- I, again, the witness' testimony 
 
           17   kept going down that road.  I am happy to get off the 
 
           18   road. 
 
           19               THE COURT:  All right. 
 
           20               Let's do that.  I just know that we have 
 
           21   had so much testimony on this from both sides, with 
 
           22   respect to the whole question of how it would be 
 
           23   funded. 
 
           24               I think that how it would be funded, if it 
 
           25   needs to be funded, is not a relevant inquiry. 
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            1               The objection is sustained. 
 
            2   BY MS. BASHAW: 
 
            3      Q.  Let's talk about some of your schools. 
 
            4          I believe that you testified previously that you 
 
            5   were closing two elementary schools because of budget 
 
            6   reductions? 
 
            7      A.  We closed two elementary schools as we came 
 
            8   into this year.  We went through the process last year 
 
            9   and they are closed as we started this school year. 
 
           10      Q.  Isn't it true, Mr. Brossoit, that you actually 
 
           11   have a declining enrollment in your district? 
 
           12      A.  Very flat, slight decline. 
 
           13      Q.  You have lost almost a thousand students, since 
 
           14   you have been superintendent? 
 
           15      A.  Over six years. 
 
           16      Q.  About 200 students a year? 
 
           17      A.  That is considered a slight decline when you 
 
           18   have 20,000 students. 
 
           19      Q.  The schools that you are closing, or have 
 
           20   closed, those were two elementary schools? 
 
           21      A.  That is correct. 
 
           22      Q.  Those schools had -- relative to your other 
 
           23   elementary schools -- had fewer students in them.  One 
 
           24   was less than 200, one was about 200 students in them; 
 
           25   right? 
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            1      A.  That is correct. 
 
            2      Q.  Your other elementary schools had students, 
 
            3   student numbers in the range of three to five hundred? 
 
            4      A.  That is correct. 
 
            5      Q.  Those other elementary schools that you have 
 
            6   had empty classrooms? 
 
            7      A.  We had space in some adjacent elementary 
 
            8   schools, that is correct. 
 
            9      Q.  So you were able to move the students from the 
 
           10   two closing schools to the adjacent elementary schools 
 
           11   to utilize the classrooms in your other elementary 
 
           12   schools; right? 
 
           13      A.  Correct. 
 
           14      Q.  You had started -- your Board had started 
 
           15   thinking about this, even before this last school 
 
           16   year, before the -- what year am I in -- the 2008-2009 
 
           17   school year, you had actually started thinking about 
 
           18   this in the 2007-2008 school year. 
 
           19      A.  Your telling me or asking me? 
 
           20      Q.  Is that not true that in the 2007-2008 year 
 
           21   that your school board had already started looking at 
 
           22   closing one of those elementary schools? 
 
           23      A.  Not formally, not the way that the question is 
 
           24   posed. 
 
           25      Q.  You selected those two schools to close because 
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            1   they were the smallest schools? 
 
            2      A.  That's correct. 
 
            3      Q.  As a way to operate more efficiently in your 
 
            4   district, that was also one of the reasons why you 
 
            5   closed those two schools? 
 
            6      A.  Correct.  It allowed us to save about $730,000 
 
            7   per year per school to close an elementary schools. 
 
            8      Q.  That is because you would have one less 
 
            9   principal, less office staff, less custodial support? 
 
           10      A.  Among other things, there was an annual savings 
 
           11   to the general fund, again, about $730,000 per year 
 
           12   per elementary schools to move the students into 
 
           13   adjacent school capacity that we had in the area. 
 
           14      Q.  As a result of closing those schools for the 
 
           15   most part, except for maybe a principal, were you able 
 
           16   to find positions for all of the staff that were going 
 
           17   to be vacating those two schools in your other 
 
           18   schools? 
 
           19      A.  I am not sure we did find positions for all 
 
           20   staff.  I think that most staff were able to fit in 
 
           21   other positions that were open. 
 
           22      Q.  In fact, that you testified in your deposition 
 
           23   that with 3,000 employees in your district, and 20,000 
 
           24   students, and 30 some odd buildings, there is usual ly 
 
           25   enough openings through retirements and resignations, 
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            1   just normal attrition, to place people, who would be 
 
            2   displaced by the closing schools? 
 
            3      A.  Usually. 
 
            4      Q.  Do you recall when I took your deposition, 
 
            5   Mr. Brossoit? 
 
            6      A.  Not the exact time, but I recall the 
 
            7   deposition. 
 
            8      Q.  Does March of 2009 sound about right? 
 
            9      A.  Correct. 
 
           10      Q.  Do you recall testifying that in May of last 
 
           11   year, so now May of 2008, I took your deposition of 
 
           12   March of 2009, is when you started looking at closing 
 
           13   one of elementary schools? 
 
           14      A.  At the staff level, but not formally at The 
 
           15   Board level. 
 
           16      Q.  You have built a new high school? 
 
           17      A.  Correct. 
 
           18      Q.  You are also broke ground this year on a new 
 
           19   elementary schools or a middle school? 
 
           20      A.  We did not break ground on a new elementary 
 
           21   schools. 
 
           22          We have not broke ground on a new middle school. 
 
           23   But we are starting a modernization of an existing 
 
           24   middle school on the same site. 
 
           25      Q.  What about -- I thought that you had said that 
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            1   you were going "to be breaking ground this fall."  So 
 
            2   now if I took your deposition on March of 2009 you 
 
            3   were going to be breaking ground on another school 
 
            4   this year in the 2008, 2009 year -- excuse me in the 
 
            5   2009-2010 year? 
 
            6      A.  Yes, it is confusing sometimes. 
 
            7          We did this fall, start a major modernization of 
 
            8   Meadowdale Middle School, maybe it is the use of 
 
            9   breaking ground somehow that suggests something 
 
           10   different. 
 
           11          It is building new in lieu of which might also 
 
           12   have been some part of the confusion. 
 
           13      Q.  With the Lynnwood High School, you are actually 
 
           14   looking at and tell me if this is has gone through 
 
           15   actually looking at leasing that building and that 
 
           16   acreage out to a private entity for retail shops? 
 
           17      A.  I would love to talk about that.  Is that a 
 
           18   question? 
 
           19          I mean, I would be happy to explain what we are 
 
           20   doing with that.  I think that it is very cool. 
 
           21      Q.  Please.  Go ahead. 
 
           22      A.  All right. 
 
           23          Before I got to the Edmonds School District the 
 
           24   district owned a 40-acre site, which is where we built 
 
           25   the new Lynnwood his, which is not another currently 
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            1   the Lynnwood High School cite.  The current Lynnwood 
 
            2   High School site is a 40-acre parcel across the street 
 
            3   from the Alderwood Mall. 
 
            4          The two previous attempts to pass the bond issue 
 
            5   would have built a new Lynnwood High School on the old 
 
            6   site, right across from the mall. 
 
            7          One of the issues when I came in was to find out 
 
            8   what the issues were with the community about passing 
 
            9   a bond issue to replace Lynnwood High School. 
 
           10          So spending some time listening deeply to the 
 
           11   community, there was concerns about that property 
 
           12   having so much value, that putting a school on it just 
 
           13   didn't make fiscal sense. 
 
           14          Here we had 40-acre site a mile and a quarter 
 
           15   from the current site. 
 
           16          So basically what we have done is got community 
 
           17   support to pass the bond issue in February of 2006 to 
 
           18   build a new Lynnwood High School on the other 40-acre 
 
           19   site that we owned. 
 
           20          We have developed a long-term ground lease with 
 
           21   a developer for the old footprint field, the 40-acre 
 
           22   site the old Lynnwood high school -- the 40 acre site 
 
           23   right across the street from the Alderwood Mall. 
 
           24          It has tremendous commercial value because of 
 
           25   its position. 
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            1          Well, what will happen now, we are still in the 
 
            2   process of the developer working with the city for the 
 
            3   proper permits, but we have built the new high school 
 
            4   and moved out. 
 
            5          The idea is that the developer will come in and 
 
            6   they will lease, for retail purposes, space on this 
 
            7   site that will generate revenue. 
 
            8          They will pay lease revenue back to the school 
 
            9   district, which we will receive into the capital 
 
           10   projects fund -- not the general fund.  By law it 
 
           11   can't go into the general fund.  It doesn't help us a 
 
           12   bit with the challenges of the general fund. 
 
           13          But it will go into the capital projects fund. 
 
           14          It doesn't eliminate the need for the future 
 
           15   bond issues, but it can reduce the amount that we will 
 
           16   have to ask for the taxpayers for the local bond 
 
           17   issues.  It gives us a revenue stream to do capital 
 
           18   projects work. 
 
           19          But what is unique about our school district is 
 
           20   that we are one of the few that has a 40-acre site 
 
           21   right across the street from the major mall.  We just 
 
           22   felt this is a way to capitalize to harness that 
 
           23   property to try to reduce the burden to the taxpayers. 
 
           24          We are excited about it.  Even with the down 
 
           25   turn of the economy, it looks like they have to change 
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            1   their business plan, but it looks like it is still 
 
            2   going to move forward. 
 
            3      Q.  So if we could look at Exhibit 380 -- is 
 
            4   Exhibit 382 in that notebook as well, Mr. Brossoit? 
 
            5      A.  Correct. 
 
            6      Q.  Do you recognize Exhibit 380 as the F-196 that 
 
            7   you were answering the questions about with 
 
            8   Mr. Ahearne? 
 
            9      A.  Yes. 
 
           10      Q.  You are saying -- Exhibit 380 is for the 
 
           11   2007-2008 timeframe? 
 
           12      A.  Yes. 
 
           13      Q.  In Exhibit 382 is for the 2006-2007 timeframe? 
 
           14      A.  That is what is in front of the tab for 382? 
 
           15      Q.  Yes. 
 
           16      A.  Yes.  That looks like 2006-2007. 
 
           17      Q.  All right. 
 
           18          So what I would like you to do, we can just look 
 
           19   first at Exhibit 380 and go to page 14, if you look at 
 
           20   the top right-hand side of the page, you will see a 
 
           21   bunch of letters and numbers and the last two digits 
 
           22   of 14. 
 
           23          Do you see that? 
 
           24      A.  All right. 
 
           25      Q.  That is also if you go directly below that, you 
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            1   see in very fine print, page 13? 
 
            2      A.  All right.  Correct. 
 
            3      Q.  Do you notice that? 
 
            4      A.  Ah-hum. 
 
            5      Q.  What I would like to look at, this page 
 
            6   identifies some of the revenues that you get.  There 
 
            7   is a box for the local or section for local taxes and 
 
            8   then a section for local support, non-tax. 
 
            9          Do you see that? 
 
           10      A.  I see those. 
 
           11      Q.  So the local taxes up above, the local property 
 
           12   tax -- is that your levies? 
 
           13      A.  I believe so. 
 
           14      Q.  All right. 
 
           15          Then down below the local support non-tax, those 
 
           16   would be things other than your levies -- other than 
 
           17   State and Federal dollars; right? 
 
           18      A.  I believe that is correct. 
 
           19      Q.  So I would like to just look at some of these. 
 
           20          If we go down to line 2700 -- do you see that? 
 
           21      A.  All right. 
 
           22      Q.  -- then it says "rentals and leases, $350,942." 
 
           23   Are you able to read that? 
 
           24      A.  I see that, ah-hum. 
 
           25      Q.  Is this leases, because this is the 2007-2008 
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            1   period, so this is before you would have started 
 
            2   leasing out the Lynnwood High School; right? 
 
            3      A.  Oh, a huge conceptual problem with the 
 
            4   question. 
 
            5          This would be, like, leases and rentals of the 
 
            6   facilities, like, a community group wants to lease or 
 
            7   rent a facility. 
 
            8          So this would reflect revenue that would come in 
 
            9   for that purpose that goes into the general fund. 
 
           10          We have not received the lease revenue from the 
 
           11   Lynnwood property.  That would go into the capital 
 
           12   project funds.  It wouldn't be reflected in this way. 
 
           13      Q.  We would find that on a different page? 
 
           14      A.  We don't even have the revenue sources that you 
 
           15   will find yet from that. 
 
           16          There may be one deposit that came from the 
 
           17   developer into the capital project fund as a result of 
 
           18   the Lynnwood property lease.  But what you are looking 
 
           19   at the term leasing.  They are different based on the 
 
           20   activity of the district and where it is accounted 
 
           21   for. 
 
           22          So this, I believe, again, I don't work with 
 
           23   this level of the detail, but I believe that rentals 
 
           24   and leases in this case would refer to a community 
 
           25   group that wants to use the gym for some purpose, or 
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            1   somebody wants to rent the facility. 
 
            2          They would pay a fee to the district to use the 
 
            3   facility. 
 
            4      Q.  Because you own the district, then you get to 
 
            5   keep that revenue, because you leased it out to a 
 
            6   community group? 
 
            7      A.  I think that I am not trying to mince words.  I 
 
            8   don't own the district. 
 
            9      Q.  Because the district owns the building -- I am 
 
           10   operating on a little sleep, Mr. Brossoit -- I 
 
           11   apologize -- 
 
           12      A.  That is all right. 
 
           13      Q.  -- because the district owns the building, then 
 
           14   the district is able to keep the revenues that you are 
 
           15   able to generate by leasing out the gym to the 
 
           16   community group? 
 
           17      A.  I wish things were always simple, when you talk 
 
           18   about the school stuff. 
 
           19          What happens, because they are public 
 
           20   facilities, some property owners believe that they 
 
           21   have already paid for the facility. 
 
           22          The amount that we charge for the leasing the 
 
           23   facility, there is actually a schedule.  Certain 
 
           24   groups get a different rate. 
 
           25          The amount that we totally collect barely 
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            1   offsets the cost of maintaining the facility.  It is 
 
            2   not a money maker for us, because if we were raise too 
 
            3   high of a fee then the community objects, because we 
 
            4   are charging too much for facilities that they feel 
 
            5   that they have already paid for that are publicly 
 
            6   supported our rental structure, or fee structure is 
 
            7   carefully determined to look at different groups based 
 
            8   on their proximity to the programs services for 
 
            9   system. 
 
           10          A business, for example is going to pay a higher 
 
           11   fee, than a parent group that might want to use the 
 
           12   facility. 
 
           13          The fee schedule itself is not very aggressive. 
 
           14   It is barely to maintain the facilities, but we don't 
 
           15   really make a profit of off of that. 
 
           16      Q.  In any event you made $357,942 for this 
 
           17   particular year? 
 
           18      A.  Yes. 
 
           19      Q.  If you go above that three lines to where it 
 
           20   says "investment earnings," -- 
 
           21      A.  What is the number? 
 
           22      Q.  $2,300; do you see that, investment earnings 
 
           23   above "inter fund loan interest earnings"? 
 
           24      A.  All right. 
 
           25      Q.  $447,654? 
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            1      A.  Right. 
 
            2      Q.  Is that taking, like money from your fund 
 
            3   balance and investing it in, I don't know a savings 
 
            4   account or some other place. 
 
            5      A.  Pretty much all school districts go through 
 
            6   their County.  The County makes an investment. 
 
            7          So any money that we have that is available is 
 
            8   invested by the County.  We get the interest earnings 
 
            9   off of that, which we put right back into the -- 
 
           10   whatever fund generates it. 
 
           11      Q.  The general fund.  So that particular year that 
 
           12   you earned $447,000 and some change in interest? 
 
           13      A.  Ah-hum. 
 
           14      Q.  Then above that is line that says "bus, school 
 
           15   bus revenue." 
 
           16          Is that revenue because you lease out your buses 
 
           17   to the community groups? 
 
           18      A.  I don't know if that is the transportation 
 
           19   vehicle fund and it is just reported in this category. 
 
           20          I don't believe that we rent our buses out.  It 
 
           21   wouldn't be like renting the building. 
 
           22      Q.  It might be interest on your transportation -- 
 
           23   your capital fund for -- 
 
           24      A.  I honestly don't know. 
 
           25      Q.  -- for the vehicle? 
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            1      A.  Again, I don't work with that level of detail 
 
            2   with this particular sheet. 
 
            3      Q.  Above that one is school food services two 
 
            4   million -- essentially $2,200,000, is that the money 
 
            5   that you are able to earn in charging for lunch and 
 
            6   other food items? 
 
            7      A.  That probably is that reflected. 
 
            8      Q.  Then up above that underline 2200, sale of 
 
            9   goods, support and services, $639,613; what is that? 
 
           10      A.  I am not sure exactly.  I would speculate.  I 
 
           11   don't believe that it would just be surplus. 
 
           12          There might be things that we do for another 
 
           13   district.  We do inter local agreement and they pay us 
 
           14   a fee to provide a service for students that would be 
 
           15   transported into our system.  But I am not even 
 
           16   positive that is the accounting for it. 
 
           17      Q.  If you go to the first page of Exhibit 380, it 
 
           18   looks like you still have a positive fund balance at 
 
           19   the end of this fiscal year, after taking into account 
 
           20   revenues and expenditures; correct? 
 
           21      A.  Correct. 
 
           22      Q.  So $6.1 million? 
 
           23      A.  Correct. 
 
           24      Q.  Same with Exhibit 382 in the 2006-2007 
 
           25   timeframe, you still had a fund balance of $6.9 
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            1   million? 
 
            2      A.  Well, I am not at that page.  Is it in front of 
 
            3   tab 382? 
 
            4      Q.  It should be the very first page of, behind tab 
 
            5   392? 
 
            6      A.  Behind 382?  2006-2007 -- right. 
 
            7      Q.  $6.9 million? 
 
            8      A.  Correct. 
 
            9      Q.  If you go to the second page of 382, one, under 
 
           10   the asset section there -- do you see that? 
 
           11      A.  The second -- I am sorry, the third page back? 
 
           12   It says page 2? 
 
           13      Q.  I am sorry, yes, little page 2, big page 3. 
 
           14      A.  Got you, all right. 
 
           15      Q.  There is a line there that says "investments, 
 
           16   $11.1 million"? 
 
           17      A.  All right. 
 
           18      Q.  What are -- what kinds of investments would the 
 
           19   $11.1 million reflect in terms of assets that you 
 
           20   have? 
 
           21      A.  I don't know for sure.  Unless, again, it is 
 
           22   whatever amount is invested on a monthly basis through 
 
           23   the County, if it is accounting for any amount in the 
 
           24   fund balance that is invested in that respect. 
 
           25          But there is elements of the fund balance that 
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            1   are deceptive, meaning, that there really isn't just 
 
            2   that much money sitting there that can be used for any 
 
            3   purpose. 
 
            4          There are different issues that the school 
 
            5   district has to address with the fund balance that we 
 
            6   are not talking about. 
 
            7      Q.  Now, you have testified previously that when it 
 
            8   comes to -- strike that. 
 
            9          On the first page of exhibit -- are you on 
 
           10   Exhibit 380 or 382 at the moment? 
 
           11      A.  I have my hands on both of them.  Where do you 
 
           12   want me? 
 
           13      Q.  On the very first page of both of those 
 
           14   documents, do you see a section called "general 
 
           15   fund" -- 
 
           16      A.  Right. 
 
           17      Q.  -- now, the Edmonds School District also has a 
 
           18   general fund; right? 
 
           19          When you refer to things other than your 
 
           20   transportation, or capital project fund, Edmonds 
 
           21   School District has a general fund? 
 
           22      A.  All right.  I have to back up just a step. 
 
           23          I had my fingers on the last exhibit, so I have 
 
           24   got the front of the Exhibit 380.  I have the 2007, 
 
           25   2008 F-196 at the front page. 
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            1          You want me to have the other one, which is the 
 
            2   other one now? 
 
            3      Q.  You only need to look at one of them. 
 
            4      A.  All right.  I am sorry. 
 
            5      Q.  I am just trying to clarify, Mr. Brossoit, that 
 
            6   Edmonds School District maintains something that they 
 
            7   call a general fund? 
 
            8      A.  Correct. 
 
            9      Q.  Isn't it true that you, all of your levy monies 
 
           10   and other monies that you get, when you actually give 
 
           11   back to the district, look at your accounting, you 
 
           12   keep all of that money in your general fund? 
 
           13      A.  That is not correct. 
 
           14               THE COURT:  Ms. Bashaw, would this be an 
 
           15   opportune time for us to take the morning recess? 
 
           16               MS. BASHAW:  Sure. 
 
           17               THE COURT:  All right.  We will take our 
 
           18   morning recess at the time.  We will continue with the 
 
           19   Dr. Brossit, when we return at that time after 15 
 
           20   minutes. 
 
           21               Court is in recess. 
 
           22               THE CLERK:  All rise.  Court is recessed. 
 
           23               (Open court.) 
 
           24               THE BAILIFF:  All rise.  Court is back in 
 
           25   session. 
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            1               THE COURT:  Please be seated. 
 
            2               Ms. Bashaw. 
 
            3               MS. BASHAW:  Thank you, your Honor. 
 
            4 
 
            5   BY MS. BASHAW: 
 
            6      Q.  Mr. Brossoit, we left off talking about the 
 
            7   Edmonds general fund. 
 
            8          As I recall, from your testimony in the last 
 
            9   time that you testified, you were indicating that you 
 
           10   knew that particular dollars from the levy dollars had 
 
           11   paid for particular things, like computers. 
 
           12          But you could actually trace which dollar of all 
 
           13   of the dollars that you get actually paid for those 
 
           14   computers. 
 
           15          Did I understand that testimony correctly? 
 
           16      A.  The technology, the computers that are 
 
           17   purchased in our district have been purchased by the 
 
           18   technology levy. 
 
           19          That is the source of the resources for those. 
 
           20      Q.  You can trace the payment of those computers 
 
           21   to, specifically, whatever dollar you have got in the 
 
           22   technology levy dollar? 
 
           23      A.  I believe that is correct, yes. 
 
           24      Q.  So is it your testimony that you don't just 
 
           25   commingle all of those funds into your general fund? 
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            1      A.  The dollars that are approved by the voters for 
 
            2   purchasing technology are used for that purpose.  But 
 
            3   other resources, like a state apportionment, for 
 
            4   general funds, and the program and operations levy, 
 
            5   which is separate from a different -- from the tech 
 
            6   levy, those dollars would be possibly merged together 
 
            7   -- to use your language -- in the general fund and 
 
            8   they are used in a general way towards expenditures 
 
            9   that are from the general fund. 
 
           10      Q.  So you are agreeing that, except for the 
 
           11   technology levy money and except for the federal 
 
           12   categorical-type dollars, all of the rest of your 
 
           13   money gets put into the Edmonds general fund and goes 
 
           14   out to pay for all of the other things that you do? 
 
           15      A.  It is hard -- I am not sure that I can frame it 
 
           16   the way that you are posing it.  But generally 
 
           17   speaking, there are categorical dollars that are used 
 
           18   and accounted for in those categories, like Special 
 
           19   Education, title and the technology levy. 
 
           20          And then there is capital project bond all of 
 
           21   that goes towards the educational costs.  But we 
 
           22   account for them differently based on the accounting 
 
           23   procedures in the State of Washington. 
 
           24      Q.  At that point, that you put them all together, 
 
           25   into the general fund, except for those specific 
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            1   things that you keep separate from that general fund, 
 
            2   you can't really trace which dollar it is that paid 
 
            3   for which service; right? 
 
            4      A.  Not sure that I am tracking the question -- I 
 
            5   am following the question. 
 
            6          If you put 100 dollars into a can and in the 
 
            7   form of 1 dollar bills and you pulled out 10, would 
 
            8   you know -- you wouldn't necessarily know which of the 
 
            9   hundred the 10 were, but in some cases we are expected 
 
           10   to account for the expenditures to match the 
 
           11   allocation. 
 
           12          The rules for the accounting are not the same, 
 
           13   which is really detailed. 
 
           14          But the State rules for accounting for 
 
           15   expenditures and some categorical funding are 
 
           16   different, than they would be for general education is 
 
           17   or Special Education expenditures. 
 
           18          It would be hard to talk in a generic way about 
 
           19   how we account for the use of the different funds for 
 
           20   that purpose, for that reason. 
 
           21      Q.  In the general fund, one of the other things 
 
           22   that gets paid out of that is teachers salaries? 
 
           23      A.  We do pay salary out of the general fund, 
 
           24   salary and benefits. 
 
           25      Q.  Tracing the source of that fund, or that 
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            1   dollar, to pay those teachers' salaries, you can't 
 
            2   really do that, because you are putting all of that 
 
            3   money except for the things that you are keeping out 
 
            4   in the separate accounts -- like capital, or the 
 
            5   categorical programs that you just mentioned -- you 
 
            6   can't trace the source of the dollars that pays that 
 
            7   particular salary; isn't that true? 
 
            8      A.  It is really a complicated question.  In some 
 
            9   ways over-simplified. 
 
           10          For example, we have an allocation from the 
 
           11   State that that is that certificated staffing unit 
 
           12   that drives apportionment to the school district, to 
 
           13   that extent that would be money into the general fund 
 
           14   concept. 
 
           15          Then we pay the midpoint that we use to pay our 
 
           16   teachers' salaries is comprised of the State salary 
 
           17   schedule, that we would use State dollars to pay. 
 
           18          Then we would take local levy dollars to pay on 
 
           19   a supplemental contract through the law that allows 
 
           20   for TRI-expenditures through a supplemental basis. 
 
           21          We would use that vehicle to use a local dollar 
 
           22   to make up the difference to be able to do the 
 
           23   midpoint salary philosophy for all of our employees. 
 
           24          So there is a different way that we would 
 
           25   provide for salary and benefits of our employees. 
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            1               MS. BASHAW:  Let me publish Dr. Brossoit's 
 
            2   deposition. 
 
            3               THE COURT:  The deposition of Dr. Brossoit 
 
            4   is published at this time. 
 
            5               (Nicholas Brossoit's deposition was filed 
 
            6   with the clerk of the Court.) 
 
            7   BY MS. BASHAW: 
 
            8      Q.  Mr. Brossit, I am going to have you turn to 
 
            9   page 165 in your deposition.  We spoke earlier, the 
 
           10   exact date of your deposition was March 20th, 2009. 
 
           11          Do you see that? 
 
           12      A.  Yes. 
 
           13      Q.  Is that right? 
 
           14      A.  Correct. 
 
           15      Q.  Your attorney, at that point -- present there 
 
           16   was Ms. Hughes, Valerie Hughes? 
 
           17      A.  Right. 
 
           18      Q.  Mr. Emch was there as well? 
 
           19      A.  Correct. 
 
           20      Q.  You were under oath, placed under oath and 
 
           21   agreed to provide truthful answers? 
 
           22      A.  To the best of my ability. 
 
           23      Q.  All right. 
 
           24          On page 165, starting at line 17, please follow 
 
           25   along and let me know if I read this correctly: 
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            1          "Question:  Okay.  And if the teachers agreed to 
 
            2      take on additional students for additional pay -- 
 
            3      did I understand that correctly? 
 
            4          "Answer:  There is some additional, if you go 
 
            5      over trigger, that is one of the options that 
 
            6      exists. 
 
            7          "Question:  Okay. 
 
            8          "So that the additional pay that is used, is 
 
            9      that State dollars?  Is it TRI-dollars? 
 
           10          "Do you know where the dollars are coming from 
 
           11      to pay for those additional students?" 
 
           12          If you go on to page 1616: 
 
           13          "Answer:  It I am not sure exactly.  It is 
 
           14      general fund dollars that we use to pay additional 
 
           15      pay for additional work.  But it is probably a 
 
           16      combination of either State or district, local levy 
 
           17      dollars. 
 
           18          "Question:  And we are talking now about the 
 
           19      additional students beyond the trigger that the 
 
           20      teachers agree to take on? 
 
           21          "Answer:  When we receive our State allocation 
 
           22      and our levy dollars for the general fund, even the 
 
           23      I-728 dollars, it just goes into the general fund. 
 
           24      Then we pay for the salary and the benefits of the 
 
           25      staff and operational costs things that we pay for 
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            1      out of the general fund comes out of that fund.  So 
 
            2      it would be hard to say exactly what the source was 
 
            3      of that dollar.  You are just determining that you 
 
            4      need to pay to address the work load issue from the 
 
            5      general fund. 
 
            6          "Question:  By general fund in your answer, are 
 
            7      you referring to the Edmonds School District general 
 
            8      fund? 
 
            9          "Answer:  Correct. 
 
           10          "Question:  Got it. 
 
           11          "So in Edmonds School District you take all of 
 
           12      the funds that you take from various sources and put 
 
           13      it into one fund that you call the general fund? 
 
           14          "Answer:  Yes, right.  Unless it is like a 
 
           15      federal dollar that you might still get paid out, 
 
           16      but it is easier to account for that, because it is 
 
           17      usually coming for a program, a specific program, 
 
           18      but levy dollars, I-728 dollars and State allocation 
 
           19      dollars, would go into the general fund and then we 
 
           20      would make our decisions about how to use those 
 
           21      resources to, again, take the resources that we 
 
           22      have to try to address student learning needs with 
 
           23      that." 
 
           24          Did I read that correctly 
 
           25      A.  I believe so. 
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            1      Q.  I asked those questions and you provided those 
 
            2   answers? 
 
            3      A.  To the best of my knowledge at that time, I 
 
            4   provided those answers. 
 
            5      Q.  I found in my notes, Mr. Brossoit, my confusion 
 
            6   about the new schools. 
 
            7          It was Cedar Valley Elementary School that was a 
 
            8   new school built before you came, just before you came 
 
            9   to the district; right? 
 
           10      A.  Cedar Valley Elementary School was built or 
 
           11   modernized and built anew before I got to the 
 
           12   district.  But I don't know the exact time on that. 
 
           13      Q.  You had planned or have plans to use the Cedar 
 
           14   Valley site to put up a new bus barn? 
 
           15      A.  Boy, the old Cedar Valley site -- because the 
 
           16   new Cedar Valley was built on a different site. 
 
           17          The old Cedar Valley site was used as an 
 
           18   alternative high school.  Then we purchased additional 
 
           19   property adjacent to that site, moved the alternative 
 
           20   high school up to an old high school. 
 
           21          And have prepared that to receive, what would be 
 
           22   the bus barn, custodial warehouse grounds our support 
 
           23   facilities but we have not built that.  We have the 
 
           24   site ready for it. 
 
           25      Q.  You are waiting on somebody to lease your 
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            1   current bus barn site? 
 
            2      A.  We are waiting for the economy to improve, so 
 
            3   we can market that for the purposes of leasing that 
 
            4   property to make the big shift happen. 
 
            5      Q.  That would be another opportunity in which the 
 
            6   district could receive revenue, if the economy 
 
            7   approves, and would you lease out that bus barn, the 
 
            8   current bus barn on the site? 
 
            9      A.  If we can lease it, yes. 
 
           10      Q.  That hasn't happened yet? 
 
           11      A.  No. 
 
           12      Q.  Between the times that you have been 
 
           13   superintendent at the Tumwater School District and at 
 
           14   the Edmonds School District, you have never had a 
 
           15   negative, or a lack of a fund balance; isn't that 
 
           16   correct? 
 
           17      A.  That is correct. 
 
           18      Q.  In the Tumwater District, you were also able to 
 
           19   build a new high school there after passing the bond 
 
           20   in Tumwater; right, 1997-1998 timeframe? 
 
           21      A.  We built a new high school during the time that 
 
           22   I was in Tumwater. 
 
           23          But the school district had passed the bond 
 
           24   issue to build the new high school before I got there. 
 
           25          But there was a problem with that plan, so we 
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            1   had to run another bond issue to complete the 
 
            2   construction of the new high school.  We did some 
 
            3   other work as a result of that too. 
 
            4      Q.  In the Tumwater District you were able to have 
 
            5   internet access, computers, telephones in all of the 
 
            6   classrooms, the district network, you were able to 
 
            7   have that infrastructure in the Tumwater District? 
 
            8      A.  In that school district, we also passed another 
 
            9   local tax to provide for the technology in that 
 
           10   district. 
 
           11      Q.  You testified about this midpoint in the 
 
           12   teachers' salary.  Do you recall that testimony? 
 
           13      A.  We do midpoint for the salary of all positions, 
 
           14   not just the teachers. 
 
           15      Q.  You got a collective bargaining agreement with 
 
           16   you and the teachers union, the certificated 
 
           17   instructional staff? 
 
           18      A.  Yes.  We negotiate and have agreements with 13 
 
           19   different associations in our school district, 
 
           20   including the teachers. 
 
           21      Q.  So we are going to turn our attention now to 
 
           22   Exhibits 1041 and 1042.  Exhibit 1041 first. 
 
           23          Now, one of the things that we noticed with your 
 
           24   collective bargaining agreement, if you have class 
 
           25   sizes that go over what is agreed to, then teachers 
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            1   can get additional pay; right? 
 
            2      A.  That is one of the options. 
 
            3      Q.  Do you have an Article VI, so Roman numeral 
 
            4   six, in your copy there, Mr. Brossoit? 
 
            5      A.  Where it says:  "Grievance procedure or 
 
            6   conditions of employment, conditions of employment," 
 
            7   Article VI? 
 
            8      Q.  I will try to get to you an exact page number 
 
            9   here. 
 
           10          I believe that it is page 45 up at the top 
 
           11   corner.  Do you see the last two digits there? 
 
           12      A.  At bottom it says "Article VI, page 6"? 
 
           13      Q.  Correct. 
 
           14      A.  All right.  Yes. 
 
           15      Q.  Actually, I will apologize, Article VI, page 5, 
 
           16   or page 44. 
 
           17          On page 44, showing up at the right-hand top of 
 
           18   the page, of the Trial Exhibit 1041, that identifies 
 
           19   what the class student-teacher ratios are for the 
 
           20   particular grade levels. 
 
           21          Do you see that? 
 
           22      A.  All right. 
 
           23      Q.  So K through 1, you have 21 students to one 
 
           24   teacher.  Is that how we read that? 
 
           25      A.  These are numbers that we plan towards and try 
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            1   to staff towards.  We are not able to make these 
 
            2   numbers happen the way that they are laid out in this 
 
            3   book. 
 
            4      Q.  But at least as it relates to the contract, if 
 
            5   I understand correctly if a teacher has more than 21 
 
            6   students in their class, at some point they will get 
 
            7   additional pay for those additional students? 
 
            8      A.  Well, then, again, I need my HR person to do 
 
            9   this exactly.  But in the 21 number refers to the K-1, 
 
           10   just at the K-1 level.  It is a trigger number. 
 
           11          If there is more students than that in that 
 
           12   class, it triggers additional resources.  The 
 
           13   resources could be -- if the teacher were to choose, 
 
           14   to take that as additional pay for the additional 
 
           15   responsibility. 
 
           16          Or they could have choose to have additional 
 
           17   support, per educator hours added to provide support 
 
           18   for those students. 
 
           19          There is different ways of additional support, 
 
           20   if there is additional students in the class. 
 
           21      Q.  All right. 
 
           22          Then one of the other ways that they get 
 
           23   additional pay is the TRI-pay? 
 
           24      A.  We have a supplemental contract that we use to 
 
           25   pay teachers for additional time. 
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            1      Q.  The midpoint that you were talking about, that 
 
            2   is described on -- page 14, up at the top corner. 
 
            3      A.  Page 14. 
 
            4      Q.  Yes.  If you look at the number up here, in the 
 
            5   top right of Exhibit 1041 -- 
 
            6      A.  Yes. 
 
            7      Q.  Do you see the section there that says "TRI- 
 
            8   schedule"? 
 
            9      A.  Yes, Article II, page 2. 
 
           10      Q.  Right. 
 
           11          Then it looks like in B, paragraph B, paragraph 
 
           12   3, this in part describes the midpoint that you were 
 
           13   describing earlier? 
 
           14      A.  Correct. 
 
           15      Q.  You have comparison districts; right? 
 
           16          So it is not all -- it is not the midpoint of 
 
           17   all district.  It is the midpoint of districts around 
 
           18   you? 
 
           19      A.  Yes. 
 
           20          Again, this practice started in Edmonds before I 
 
           21   was there.  So it has been continued since I was 
 
           22   there. 
 
           23          The districts are of similar size and geography, 
 
           24   to some extent in terms of the location.  The idea of 
 
           25   trying to determine what our market segment would be 
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            1   through the best process that we have put in place. 
 
            2      Q.  For the most part it is the districts around 
 
            3   you.  Highline probably isn't right next to you, but 
 
            4   Everett is; Bellevue is pretty close? 
 
            5      A.  Yes.  In a regional sense, that is probably 
 
            6   correct. 
 
            7      Q.  If one of the -- if I understand correctly, if 
 
            8   one of the other school districts pays their teachers 
 
            9   more than what your school district pays, then your 
 
           10   teachers in your district get an automatic bump in 
 
           11   their salary to the average, then, of whatever the 
 
           12   increase in pay was of your neighboring district? 
 
           13      A.  Yes.  That is the mid point process to stay 
 
           14   competitive within that group. 
 
           15          It adjusts the salary based on the midpoint. 
 
           16   When the midpoint moves based on some other school 
 
           17   district changing what they pay their people then ours 
 
           18   is adjusted. 
 
           19          That is how we try to attract and maintain from 
 
           20   a competitive perspective the employees. 
 
           21      Q.  If, say for example, the Marysville School 
 
           22   District, where the teachers in the Marysville go on 
 
           23   strike to get additional pay, as a result of that 
 
           24   strike, they do get additional pay, then your teachers 
 
           25   get automatic bump in their pay? 
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            1      A.  If there was something that affected the pay, 
 
            2   or compensation to any district, it would affect the 
 
            3   average that would affect what we would pay our 
 
            4   teachers, yes. 
 
            5      Q.  Whether they just negotiated it without a 
 
            6   strike, or whether it resulted from a strike -- 
 
            7      A.  The cause or the source of the change isn't 
 
            8   something that we determine. 
 
            9          We just -- we have to deal with the actual cost 
 
           10   of paying teachers in a competitive market in our 
 
           11   sense in our sector.  That is what we use to do that. 
 
           12      Q.  Now, on page -- page 114, up in the top 
 
           13   corner -- 
 
           14      A.  In the same document? 
 
           15      Q.  Same document. 
 
           16          -- are these the items or the activities that 
 
           17   your teachers would have to be engage in, in order to 
 
           18   get the supplemental pay or TRI-pay? 
 
           19      A.  I believe that is correct. 
 
           20      Q.  So things like participation in local and 
 
           21   state-wide professional organizations, do they get 
 
           22   additional supplemental pay, if they participate in 
 
           23   that? 
 
           24      A.  You know, whatever is listed on this list, 
 
           25   would be inclusive. 
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            1      Q.  They get additional pay for team reflection 
 
            2   down there under "collaborative ethnic among building 
 
            3   staff"? 
 
            4      A.  For meeting and planning together; yes. 
 
            5      Q.  They get additional pay for involving 
 
            6   themselves in greater understanding of diversity in 
 
            7   multi-cultural issues? 
 
            8      A.  Right. 
 
            9          Teachers put in more time and they work beyond 
 
           10   what they are paid for.  These are examples of the 
 
           11   things that we are able to pay them for under the TRI 
 
           12   schedule, the supplemental pay. 
 
           13          These are examples given of the additional 
 
           14   meeting and planning time that the teachers could 
 
           15   spend, or would spend, that would be connected to the 
 
           16   supplemental pay. 
 
           17      Q.  So if you would turn to the next page, 115, 
 
           18   these are things called extra-duty salary schedules. 
 
           19          Do you see that? 
 
           20      A.  Yes. 
 
           21      Q.  Are these things, like activities coordinator, 
 
           22   band advisors, drama advisor, these are additional 
 
           23   funds that individuals in your district serving in 
 
           24   those roles can get as well? 
 
           25      A.  Right. 
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            1          If a teacher is an advisor, or a coach, these 
 
            2   are examples of advisors -- they are paid a stipend, a 
 
            3   flat amount to do that additional work. 
 
            4      Q.  Is that contract separate and apart from the 
 
            5   TRI, or supplemental contract to do those things? 
 
            6      A.  It would be, because not everybody would have 
 
            7   that.  That would be unique to each teacher, depending 
 
            8   upon what work they did. 
 
            9      Q.  All right. 
 
           10          If you go to the next page, it looks like some 
 
           11   of this staff, who might take on chairperson-type 
 
           12   activities, can obtain yet even more pay, if they were 
 
           13   involving themselves in those activities; right? 
 
           14      A.  If a teacher worked as a Department 
 
           15   Chairperson, based on this schedule, they would 
 
           16   receive a stipend for that work. 
 
           17          There is a point of saturation, though, where a 
 
           18   teacher couldn't necessarily, you know, coach three 
 
           19   sports, being an advisor to three groups, being the 
 
           20   department chair. 
 
           21          There is a limit to how many additional jobs 
 
           22   that the teacher can take on.  So it is not open-ended 
 
           23   and infinite in terms of what additional pay that they 
 
           24   could earn, just based on the capacity of a person to 
 
           25   do that. 
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            1      Q.  All right.  You also have something called a 
 
            2   trust agreement.  Is that correct? 
 
            3      A.  That is correct. 
 
            4      Q.  What is a certificated staff as well? 
 
            5      A.  This is primarily with the Teachers Association 
 
            6   Certificate of the Teachers Association. 
 
            7      Q.  The trust agreement? 
 
            8      A.  Correct. 
 
            9      Q.  So, first of all, Exhibit 1041, that is your 
 
           10   current collective bargaining agreement with the 
 
           11   certificated instructional staff; right? 
 
           12      A.  Yes. 
 
           13               MS. BASHAW:  Respondent offer Exhibit 1041. 
 
           14               THE COURT:  Exhibit 1041 is offered. 
 
           15               MR. EMCH:  No objection, your Honor. 
 
           16               THE COURT:  Exhibit 1041 is admitted. 
 
           17          ( Exhibit No. 1041 received in evidence.) 
 
           18 
 
           19      Q.  Then in the Exhibit 1042, that is the trust 
 
           20   agreement that we were just talking about. 
 
           21      A.  Yes. 
 
           22      Q.  This is also an agreement that you signed with 
 
           23   your certificated instructional staff? 
 
           24      A.  Yes. 
 
           25      Q.  This is also the current one for the 2007-2010 
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            1   timeframe; right? 
 
            2      A.  It looks like it is. 
 
            3               MS. BASHAW:  Respondent offer Exhibit 1042. 
 
            4               THE COURT:  Exhibit 1042 is offered. 
 
            5               MR. EMCH:  No objection to Exhibit 1042. 
 
            6               THE COURT:  Exhibit 1042 is admitted. 
 
            7          ( Exhibit No. 1042 received in evidence.) 
 
            8 
 
            9      Q.  The trust agreement, that you have with the 
 
           10   certificated instructional staff, what is the point of 
 
           11   having this? 
 
           12      A.  I came to the Edmonds School District in 2004. 
 
           13   The trust agreement existed in the district before I 
 
           14   came.  So I am answering your question by relating to 
 
           15   the best of my knowledge how this came to be. 
 
           16          I believe that if you go back to the late 1980s, 
 
           17   and there was a strike in the Edmonds School District. 
 
           18   The trust agreement was developed as a result of, I 
 
           19   think, the healing and the coming together of the 
 
           20   staff and administration in the school district in the 
 
           21   late 1980s, maybe early 1990s -- trying to, basically, 
 
           22   formalize and put together how people would work 
 
           23   together, what it would be like to have a trusting 
 
           24   relationship. 
 
           25          So this trust agreement was something that has 
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            1   been sort of perpetuated forward in the cultural and 
 
            2   the history of the district as a way to work 
 
            3   collaborative as a Teachers Association and the 
 
            4   members with the district administration, even 
 
            5   parents. 
 
            6          It is a way to try to not have that happen again 
 
            7   and keep on people working together. 
 
            8      Q.  If you look at the page 3 of Exhibit 1042, 
 
            9   under Section B, then you see where all of those 
 
           10   bullet areas are there under Section B? 
 
           11      A.  Ah-hum. 
 
           12      Q.  -- then below the bullets, it says: 
 
           13          "We believe that multiple indicators should be 
 
           14      used to determine if the district's instructional 
 
           15      program is successful in helping students improve 
 
           16      their academic performance." 
 
           17          Do you see that? 
 
           18      A.  Right. 
 
           19      Q.  Is that true? 
 
           20      A.  Yes. 
 
           21      Q.  It also goes on to stay: 
 
           22          "The sole use of any single task for the 
 
           23      purpose of making high stakes decisions about the 
 
           24      quality of the schools and student achievement, 
 
           25      would be inappropriate." 
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            1          Do you see that? 
 
            2      A.  Yes. 
 
            3      Q.  Is that true? 
 
            4      A.  I believe that. 
 
            5      Q.  It also says: 
 
            6          "For the same reasons, it would be inappropriate 
 
            7      to reference specific test scores in an employee's 
 
            8      evaluation." 
 
            9          Do you agree with that? 
 
           10      A.  Correct. 
 
           11      Q.  Down in that same section, B, the very last 
 
           12   paragraph, it says: 
 
           13          "Teachers, students and parents share mutual 
 
           14      responsibility for student performance?" 
 
           15          The community is accountable for making 
 
           16      available resources needed to meet the learning 
 
           17      needs of its families and its children." 
 
           18          Do you see that? 
 
           19      A.  Yes. 
 
           20      Q.  Do you agree with that? 
 
           21      A.  Yes, I would define some of these terms maybe 
 
           22   differently, but I would agree with it. 
 
           23      Q.  You would agree that a community would involve 
 
           24   your local community? 
 
           25      A.  Well, I would look at community as larger, than 
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            1   just the local community. 
 
            2      Q.  I haven't limited you.  I am saying that you 
 
            3   agree that it would involve your local community; 
 
            4   right? 
 
            5      A.  Right. 
 
            6      Q.  It would involve parents? 
 
            7      A.  Well, I would -- community is everybody in the 
 
            8   community, even non-parents. 
 
            9      Q.  I think that it is a village; is it not? 
 
           10      A.  Or a State. 
 
           11      Q.  A State would be part of the community, so it 
 
           12   involves everybody. 
 
           13      A.  Right. 
 
           14      Q.  Now, when you tried to get a sense for how 
 
           15   things are going in terms of teacher engagement or -- 
 
           16   you know, kind of what is happening in the classroom 
 
           17   and your district, you do walk-throughs through your 
 
           18   classrooms; right, and observe teachers? 
 
           19      A.  I do, as well as most all administrators are in 
 
           20   classrooms quite a bit. 
 
           21      Q.  You actually believe that you have dedicated 
 
           22   and competent teachers in your district? 
 
           23      A.  The vast majority, yes. 
 
           24      Q.  You are generally satisfied with the quality 
 
           25   and performance of the teachers in your district? 
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            1      A.  Generally. 
 
            2      Q.  You now, you indicated earlier that it was sort 
 
            3   of, I believe that you said, hard to pin down or to 
 
            4   understand this class size teacher to student ratios. 
 
            5          Do you recall answering questions from 
 
            6   Mr. Ahearne about that? 
 
            7      A.  I think that the phrasing of pupil teacher 
 
            8   ratio is not one that is sort of a daily operational 
 
            9   vocabulary from my experiences. 
 
           10      Q.  I believe that you also testified that the 
 
           11   funding formula that Mr. Ahearne was asking you 
 
           12   questions about, that you didn't believe that that 
 
           13   translated into any sort of understanding, as it 
 
           14   relates to the pupil-teacher ratios? 
 
           15      A.  Well, the problem is that some people look at 
 
           16   the location formula as the same thing as what you 
 
           17   just said, pupil-teacher ratio. 
 
           18          What I try to clarify is that -- I spent all of 
 
           19   my time in Washington assisting as a superintendent. 
 
           20   I don't have a reference point outside of Washington. 
 
           21          But there is something called a certificated 
 
           22   staffing unit.  That formula takes a number of 
 
           23   students, and it derives a State apportionment, based 
 
           24   on the staffing unit, as a method of distributing 
 
           25   resources to the State. 
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            1          What is confusing to the people I believe that 
 
            2   is 20 to one, they assume that you will see a class 
 
            3   size of 20 students to one certificated staff. 
 
            4          But, the language of certificated staffing unit, 
 
            5   I think, some people use the same way as pupil to 
 
            6   teacher ratio.  They are confused, because they don't 
 
            7   see class sizes matching the allocation formula. 
 
            8          In our State, it is because we have to pay for 
 
            9   and fund other positions, non-classroom positions, out 
 
           10   of that same allocation.  That is what is confusing to 
 
           11   people. 
 
           12      Q.  Under the State's formula, it is -- I am just 
 
           13   taking one example, for certificated instructional 
 
           14   staff, it is 49 certificated instructional staff to 
 
           15   one thousand students. 
 
           16          That is what the State funds; right? 
 
           17      A.  Yes.  I would have to refer to our district 
 
           18   folks for the exact formulas. 
 
           19      Q.  Does that sound about right to you? 
 
           20      A.  It does.  But every year that formula has been 
 
           21   changed both directions a little bit. 
 
           22          There are parts of it that have varied from 
 
           23   year-to-year based on the State's action through the 
 
           24   legislature. 
 
           25      Q.  If we assume for a second that is what the 
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            1   funding formula is, if you do the math, 49 to one 
 
            2   thousand students, 49 teachers to a thousand students, 
 
            3   that comes out to about 20.4 students per teacher. 
 
            4          So you could get a pupil-teacher ratio by doing 
 
            5   that math; right? 
 
            6      A.  You could only get the allocation formula by 
 
            7   doing that math. 
 
            8          You can't get to the class sizes by the 
 
            9   allocation level. 
 
           10      Q.  But you have flexibility within your district 
 
           11   around class sizes.  We just saw in your collective 
 
           12   bargaining agreement that you have different numbers 
 
           13   of kids at different grade levels, as it relates to 
 
           14   the teacher-pupil ratio; right? 
 
           15          The K to 1, I think, was 20 to 1. 
 
           16      A.  Those are just trigger numbers.  That is where 
 
           17   we put in additional resources.  We are not able to 
 
           18   provide class sizes of those numbers. 
 
           19          The first part of the question, the allocation 
 
           20   model for driving the resources to the system, whether 
 
           21   you use the certificated staffing unit language, or 
 
           22   pupil to teacher language, that is simply an 
 
           23   allocation model.  That is not what we are able to 
 
           24   produce in terms of actual class sizes, because we 
 
           25   have to pay for additional positions out of that 
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            1   allocation that aren't classroom teacher position, but 
 
            2   still vital to the providing of the program and the 
 
            3   education for the students. 
 
            4      Q.  But generally speaking, you have, depending 
 
            5   upon the grade levels, that the younger grade levels 
 
            6   that you have smaller class sizes, then the higher 
 
            7   grade levels in some classes you can have greater 
 
            8   numbers per teacher; right, generally speaking? 
 
            9      A.  We, generally speaking, we are able to modulate 
 
           10   or modified the numbers of the students in the classes 
 
           11   based on the age of the student, based on the subject 
 
           12   matter. 
 
           13          Those are -- there are variables that we can 
 
           14   manipulate in terms of affecting the actual size of 
 
           15   the classes. 
 
           16          The point that I am trying to make it doesn't 
 
           17   equate to the funding formula, whether it would be 
 
           18   certificated staff unit, or pupil-teacher ratio, that 
 
           19   language.  In terms of how that allocation is driven 
 
           20   to the system or driven to the district. 
 
           21      Q.  So let's look at Exhibit 91. 
 
           22      A.  What follows tab 91? 
 
           23      Q.  Right.  So if you notice, for Exhibit 91, there 
 
           24   are actually two report cards.  The first one should 
 
           25   be the 2007-2008 OSPI report card? 
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            1      A.  All right. 
 
            2      Q.  Does that look right? 
 
            3      A.  This is off the State website? 
 
            4      Q.  Do you see that it is for the 2007-2008 year? 
 
            5      A.  All right. 
 
            6      Q.  If you go to the fifth page in, you will see 
 
            7   your 2003-2004 report card. 
 
            8      A.  All right. 
 
            9      Q.  Is that right? 
 
           10      A.  Correct. 
 
           11               MS. BASHAW:  Respondent offer Exhibit 91. 
 
           12               THE COURT:  Exhibit 91 is offered. 
 
           13               MR. EMCH:  No objection to Exhibit 91. 
 
           14               THE COURT:  Exhibit 91 is admitted. 
 
           15           ( Exhibit No. 91 received in evidence.) 
 
           16 
 
           17      Q.  I am going to focus for my next question, 
 
           18   Mr. Brossoit, on your 2007-2008 report card, and if 
 
           19   you could go to count the pages, it would be the 
 
           20   fourth page in. 
 
           21      A.  On the 2007-2008 report card, I have three 
 
           22   pages. 
 
           23      Q.  All right. 
 
           24      A.  Am I doing it right, that page, that page, that 
 
           25   page?  That is the 2003-2004. 
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            1      Q.  All right.  My mistake.  So let's go to the 
 
            2   2003-2004 report card, the last page of Exhibit 91, 
 
            3   then. 
 
            4          Do you see in the last page that it identifies 
 
            5   your classroom teachers at 1,229 teachers? 
 
            6               THE COURT:  I am sorry, counsel, you are on 
 
            7   the last page or the next to the last page? 
 
            8               MS. BASHAW:  I think that it is the last 
 
            9   page.  It was the last page in his binder. 
 
           10      A.  The last page, 303, has no information about 
 
           11   classroom teachers. 
 
           12               THE COURT:  If you go to the page before 
 
           13   that -- 
 
           14               MS. BASHAW:  My apologies, the page before. 
 
           15   BY MS. BASHAW: 
 
           16      Q.  You see the reference there to "classroom 
 
           17   teachers" -- "1,229 classroom teachers"? 
 
           18      A.  All right. 
 
           19      Q.  Then it shows that the number of students per 
 
           20   teacher for that timeframe was 17 and a half students 
 
           21   in your district. 
 
           22          Do you see that? 
 
           23      A.  I see that. 
 
           24      Q.  You have had a declining enrollment.  In fact, 
 
           25   if you look at the 2003-2004 student count on, if you 
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            1   flip back now one or two pages to the front of the 
 
            2   2003-2004 report card, you had a count of 21,521 
 
            3   students under the student demographic section? 
 
            4      A.  For 2003-2004. 
 
            5      Q.  Do you see that? 
 
            6      A.  Yes. 
 
            7      Q.  Then for the 2007-2008 timeframes on the first 
 
            8   page of Exhibit 91, that would show some of the 
 
            9   decline that you have seen in your school district 
 
           10   down to 20,905 students? 
 
           11      A.  Yes, ah-hum. 
 
           12      Q.  The next page, under "classroom teachers," you 
 
           13   have for 2007-2008, you have about 70 less classroom 
 
           14   teachers.  Do you see that? 
 
           15      A.  All right. 
 
           16      Q.  So for your district, if we could do the 
 
           17   math -- I haven't done it, but for your district you 
 
           18   are still averaging classroom teachers, 20 students 
 
           19   around the 17, 18 ratio. 
 
           20      A.  I would have to understand how the State put 
 
           21   the data together.  But my hunch is that they are 
 
           22   looking at the allocation model, or they are not 
 
           23   accounting for the positions that we have to pay for 
 
           24   out of that allocation model to conclude what the 
 
           25   class size. 
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            1          If the State takes the number and defines it by 
 
            2   student -- not looking at the non-classroom teacher 
 
            3   positions that have to fund out of the allocation -- 
 
            4   that might be how they are getting the number.  Again, 
 
            5   I can't speak how the data was put together. 
 
            6          I know that there are different formulas that 
 
            7   are used to try to extract that.  But I can't say that 
 
            8   that's the actual class size. 
 
            9      Q.  So you are talking about teachers now that the 
 
           10   district is choosing to hire over and above what the 
 
           11   State fund for your district? 
 
           12      A.  Well, there is both that. 
 
           13          We hire additional teachers to try to lower 
 
           14   class sizes out of the levy.  Even the State 
 
           15   allocation and the levy, we pay for positions that 
 
           16   aren't in the classroom -- that aren't funded at all 
 
           17   or aren't funded adequately. 
 
           18          What is deceptive about the State table is the 
 
           19   inference of a class size or a number of students 
 
           20   based on the teacher.  I don't know -- I don't know 
 
           21   how the State is developing or deriving that number. 
 
           22      Q.  Let's go to Exhibit 92, Mr. Brossoit. 
 
           23      A.  Exhibit 92?  All right. 
 
           24      Q.  Do you recognize Exhibit 92? 
 
           25          I believe that it is in your deposition that you 
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            1   called them MOM8s? 
 
            2      A.  It used to be called MOM8, I think that it has 
 
            3   a new number by the State now. 
 
            4      Q.  1497 does that sound familiar? 
 
            5      A.  That sounds right. 
 
            6      Q.  These are the for the minimum Basic Education 
 
            7   requirements compliance forms for the Edmonds School 
 
            8   District for the years indicated? 
 
            9      A.  It is actually the minimum Basic Education 
 
           10   Program Requirement Compliance. 
 
           11      Q.  Let's turn to the -- page 1034, if you look in 
 
           12   the bottom corner, you will see some letters and some 
 
           13   numbers and the last four digits are 1034. 
 
           14      A.  Right. 
 
           15      Q.  At the very top of the form there on that, for 
 
           16   that year is called Minimum Basic Education 
 
           17   Requirement Compliance; right? 
 
           18      A.  That is what is printed on the form. 
 
           19               MS. BASHAW:  Respondent offer Exhibit 92. 
 
           20               THE COURT:  Exhibit 92 is offered. 
 
           21               MR. EMCH:  No objection, your Honor. 
 
           22               THE COURT:  Exhibit 92 is admitted. 
 
           23           ( Exhibit No. 92 received in evidence.) 
 
           24 
 
           25      Q.  In your district, you -- we see your signature 
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            1   there on the 2004-2005 year, that would be the bates 
 
            2   stamp number 1039? 
 
            3      A.  Page 1039, November of 2004? 
 
            4      Q.  Right; that is your signature there as a 
 
            5   superintendent? 
 
            6      A.  Certification of Compliance, yes. 
 
            7      Q.  On page 1041, in November of 2005 you signed 
 
            8   it? 
 
            9      A.  Correct. 
 
           10      Q.  Signed the form? 
 
           11      A.  Correct. 
 
           12      Q.  On page 1042, 1043, 1044, those are all of your 
 
           13   signatures as well; right? 
 
           14      A.  Correct. 
 
           15      Q.  Now, you talked about -- or I asked you 
 
           16   questions and you talked about closing schools and 
 
           17   parks to be more efficient in the school district; 
 
           18   right? 
 
           19      A.  I mentioned that. 
 
           20          I can't remember exactly which testimony it was. 
 
           21   But I mentioned that in addition to making other 
 
           22   reductions, we have closed two schools to save general 
 
           23   fund resources. 
 
           24      Q.  Do you believe that there are other areas 
 
           25   within your district that you could operate more 
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            1   efficiently? 
 
            2      A.  Boy, we are -- this last round between last 
 
            3   year and this year, like I say, we have squeezed so 
 
            4   many areas so tightly, that we are actually doing 
 
            5   things now that I am uncomfortable with. 
 
            6          I don't have in my head any obvious places to go 
 
            7   to make additional cuts. 
 
            8      Q.  Now, your district was part of a group of about 
 
            9   10 districts that the State auditor audited back in 
 
           10   2008; right? 
 
           11      A.  Well, there is the annual audit, which all 
 
           12   districts do, which would include us. 
 
           13          Then there was a performance audit.  I am not 
 
           14   sure what you are referring to or asking which audit. 
 
           15      Q.  The performance audit that involved your 
 
           16   district and several other districts was wrapped up 
 
           17   into a big report from the State auditors' office? 
 
           18      A.  Yes. 
 
           19          There was an initiative that set in motion the 
 
           20   performance audit.  At some point that came around and 
 
           21   they started with the 10 largest school districts in 
 
           22   the State to do the performance audit on those 
 
           23   districts. 
 
           24      Q.  We will look at Exhibit 1062.  This is the 
 
           25   performance audit that you were just referring to? 
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            1      A.  Right; which is different than the annual audit 
 
            2   the SAO Office does. 
 
            3      Q.  If you look, at least on the third page of the 
 
            4   Exhibit 1062, the Edmonds School District shows up for 
 
            5   the first time in the first box there; do you see 
 
            6   that? 
 
            7      A.  Page 3 or -- which? 
 
            8      Q.  The real document, page 2 up in the corner, 
 
            9   bates stamp number page 3. 
 
           10      A.  All right. 
 
           11          Where it says "objectives" at the top and scope? 
 
           12      Q.  Yes. 
 
           13      A.  All right.  Great. 
 
           14      Q.  Edmonds School District is identified there -- 
 
           15      A.  -- for "under-automated bus routing"? 
 
           16      Q.  Yes.  Ah-hum. 
 
           17          Your district responded to the audit as well; 
 
           18   right? 
 
           19      A.  Right. 
 
           20               MS. BASHAW:  Respondent offer Exhibit 1062. 
 
           21               THE COURT:  Exhibit 1062 is offered. 
 
           22               MR. EMCH:  No objection to Exhibit 1062, 
 
           23   your Honor. 
 
           24               THE COURT:  Exhibit 1062 is admitted. 
 
           25          ( Exhibit No. 1062 received in evidence.) 
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            1 
 
            2               MR. BASHAW:  I do have one housekeeping 
 
            3   thing, your Honor.  This was an exhibit that 
 
            4   petitioners used in a deposition.  That is where we 
 
            5   all got it from when we made Trial Exhibits. 
 
            6               But it is missing the last 10 pages. 
 
            7               THE COURT:  All right. 
 
            8               MS. BASHAW:  I believe that yours only goes 
 
            9   from page 49; correct? 
 
           10               MR. AHEARNE:  That is what mine says. 
 
           11               MS. BASHAW:  It is actually continues to 
 
           12   page 59. 
 
           13               THE COURT:  What I am going to suggest, 
 
           14   counsel, is unless there is something in the pages 50 
 
           15   through 59 that you want to inquire of this witness, 
 
           16   that you can confer with the counsel regarding whether 
 
           17   they will stipulate to substitution. 
 
           18               But let's not take up this witness' time 
 
           19   with that at this moment. 
 
           20               MS. BASHAW:  All right. 
 
           21               THE COURT:  Exhibit 1062 is conditionally 
 
           22   admitted.  You can advise the Court after our noon 
 
           23   recess. 
 
           24 
 
           25   BY MS. BASHAW: 
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            1      Q.  Mr. Brossoit, in Exhibit 1062, on that real 
 
            2   page 2, or bates stamp page 3, it indicated the audit 
 
            3   that you could become more efficient in your routing 
 
            4   by using software that, I believe, that you already 
 
            5   had for your district for bus routing, using that for 
 
            6   your Special Education students. 
 
            7          Do you recall that? 
 
            8      A.  That was the recommendation was to use the 
 
            9   computer software to do the routing for Special 
 
           10   Education students. 
 
           11      Q.  In fact, did the auditor indicated that over 
 
           12   five-year period, you could save around $2 million 
 
           13   almost; right, $1.978 million? 
 
           14      A.  That is the number that they suggested was 
 
           15   possible to save. 
 
           16      Q.  Has your district instituted the 
 
           17   recommendations as identified by the State auditor? 
 
           18      A.  We welcome and look at any suggestions for 
 
           19   savings and resources. 
 
           20          The problem with this particular recommendation 
 
           21   is that Special Education students need to be placed 
 
           22   in a program that serves their needs. 
 
           23          That program may not be located right next to 
 
           24   they are their house. 
 
           25          The computer software that the performance audit 
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            1   recommended was looking at the proximity of closest 
 
            2   school for the student's residence, but wasn't looking 
 
            3   at the program -- the appropriate placement for that 
 
            4   Special Education student. 
 
            5          We have tried to create efficiencies, when we 
 
            6   locate programs within our district. 
 
            7          We can't just put students in schools, based on 
 
            8   the proximity, which is what the software looks at. 
 
            9   We have to put them in a Special Education program 
 
           10   that meets their program needs. 
 
           11          That is the problem with one of many problems 
 
           12   with the performance audit the out-of-state people who 
 
           13   were brought in by the State to do the performance 
 
           14   audit, I think, had questionable knowledge in general 
 
           15   about education and definitely didn't understand the 
 
           16   unique challenges that we faced. 
 
           17          We were actually the first district that was 
 
           18   done in the performance audit. 
 
           19          I spent time with the performance audit visitors 
 
           20   explaining to them the concept of the local levy that 
 
           21   not every school district had the same resources 
 
           22   available. 
 
           23          There was a lot of information, in my opinion, 
 
           24   that they didn't have, because they were conducting 
 
           25   the performance audit. 
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            1          This is really to me a good example of how you 
 
            2   can look at something through a lens, suggesting, 
 
            3   "well there is efficiencies to be had here," but with 
 
            4   total disregard and no consideration of the student 
 
            5   program needs. 
 
            6          This is, to me, a classic example of that. 
 
            7      Q.  So you disagreed with the auditor, even though 
 
            8   that the auditor found that there were school 
 
            9   districts in the State using the software for the 
 
           10   Special Education students and doing it just fine? 
 
           11      A.  What we did do is looked at the recommendation 
 
           12   we looked at the use of the software, if there was a 
 
           13   way to try to exact more efficiencies out of it we 
 
           14   did. 
 
           15          We also looked at trying to position the program 
 
           16   programs in the Special Education programs in the way 
 
           17   that helped to increase the efficiencies. 
 
           18          My point was that when this was originally 
 
           19   recommended, the lens, or the way that they looked at 
 
           20   the potential savings didn't take into account student 
 
           21   needs. 
 
           22          We have to do that. 
 
           23      Q.  If we go to page 34 -- 
 
           24               MR. AHEARNE:  Counsel, what page were we on 
 
           25   before that? 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   3793 
 
 
 
            1               MS. BASHAW:  What is that. 
 
            2               MR. AHEARNE:  When you were asking about 
 
            3   the software, what page was that? 
 
            4               MS. BASHAW:  I was asking him about this 
 
            5   audit finding. 
 
            6               THE WITNESS:  Ms. Bashaw, is it 34 in the 
 
            7   upper corner or in the lower corner. 
 
            8   BY MS. BASHAW: 
 
            9      Q.  Very good question, 34 in the upper corner. 
 
           10      A.  Page 19 bates 34 in the lower of the page. 
 
           11      Q.  That is how it would turn out.  So actually 
 
           12   page 34 talks about the use of the portables; do you 
 
           13   see that? 
 
           14      A.  Yes. 
 
           15      Q.  Up at the top it says:  "Arguments favoring the 
 
           16   use of the portable classrooms for the longer term 
 
           17   counter some of the issues raised above and offer 
 
           18   additional opinions." 
 
           19          Do you see that section? 
 
           20      A.  All right. 
 
           21      Q.  They are "considerably less expensive to 
 
           22   acquire and install in the permanent school 
 
           23   construction." 
 
           24          Do you see that? 
 
           25      A.  Ah-hum. 
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            1      Q.  "They give the school district the flexibility 
 
            2   to move them from school, from a school with a 
 
            3   declining enrollment to another school, with 
 
            4   increasing inrollment when the neighborhood 
 
            5   demographics change." 
 
            6          Do you see that? 
 
            7      A.  Yes. 
 
            8      Q.  Do you do that in your district? 
 
            9      A.  I can't do it in Edmonds School District. 
 
           10      Q.  It also goes on to say:  "It is easier to close 
 
           11      and remove portable classroom facilities than to 
 
           12      close and sell or lease entire schools, when a 
 
           13      school district experience is declining 
 
           14   enrollment." 
 
           15          Do you see that? 
 
           16      A.  I see that.  We can't do it. 
 
           17      Q.  Is it happening in your district? 
 
           18      A.  The local jurisdictions, the cities don't allow 
 
           19   for us to use portables in our Edmonds School 
 
           20   District.  I did do in Tumwater because that city 
 
           21   would allow for it. 
 
           22          But cities, the municipalities in the Edmonds 
 
           23   School District wouldn't allow us to do it. 
 
           24      Q.  Well, at the bottom of the page there it says: 
 
           25          "Use of portable classroom buildings in the 
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            1      school districts of Edmonds School District, Federal 
 
            2      Way" -- listing several schools there -- "were 
 
            3      insignificant because of the portable inventories 
 
            4      are at 10 percent or less of permanent classrooms." 
 
            5          So you are saying that you have zero portables? 
 
            6      A.  There are just a handful of them. 
 
            7          But as I had this conversation with marlin 
 
            8   Miller or Executive Director of business operations, 
 
            9   because I was curious when I came to Edmonds School 
 
           10   District why couldn't we use portables because I could 
 
           11   do that in Tumwater.  The jurisdictions won't allow 
 
           12   that. 
 
           13          There may have been portables that were 
 
           14   grandfathered in as part of the district.  But that is 
 
           15   not something that is a tool in my tool box that is 
 
           16   not something that have been able to use in Edmonds 
 
           17   School District. 
 
           18      Q.  Back up above in the box there it, at least at 
 
           19   the time of this audit, it identified 11 portables in 
 
           20   your district? 
 
           21      A.  I don't know have any information to support or 
 
           22   refute that number. 
 
           23          I just know that the use of the portables hasn't 
 
           24   been a viable option for me during my time in Edmonds 
 
           25   School District. 
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            1      Q.  One of the other additional opinions that was 
 
            2   generated here is that under the last bullet: 
 
            3          "Newer generations of portable classrooms are 
 
            4      more durable and energy efficient than their 
 
            5      predecessors." 
 
            6          Do you see that? 
 
            7      A.  Yes. 
 
            8      Q.  "Thus, the prevailing view across the country 
 
            9      on the use of the portable classrooms, while they 
 
           10      are wholesale long-term use may not usually be 
 
           11      desirable, they are, in fact, a needed tool for 
 
           12      school districts to deal with fluctuating 
 
           13      enrollments." 
 
           14          Do you see that? 
 
           15      A.  I see that. 
 
           16      Q.  Is it a tool that you would like to have in 
 
           17   your district to deal with the fluctuating 
 
           18   enrollments? 
 
           19      A.  Yes. 
 
           20          It has to do -- it is a complicated question.  I 
 
           21   will take a minute to answer it. 
 
           22          It also has to do with how we fund, how the 
 
           23   State matches and how the State funds school 
 
           24   construction. 
 
           25          There is a concept called "unhoused students," 
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            1   which makes you that they are not in anything.  But if 
 
            2   they are in a portable, the State's definitions is 
 
            3   they are considered unhoused. 
 
            4          So in Tumwater, a vehicle that we would use, is 
 
            5   we would add portables to the school as the population 
 
            6   grew at that school, which increased our degree of 
 
            7   unhousedness. 
 
            8          So by State funding definitions, we had more 
 
            9   unhoused students because they are in portables. 
 
           10          When had you enough students in portables, then 
 
           11   you qualify for more State match.  So we used that 
 
           12   methodology to get a larger contribution from the 
 
           13   State to add to the local bond dollars, that we would 
 
           14   get from the community, to modernize the school or to 
 
           15   build the school. 
 
           16          That is just the portable issues is a vehicle to 
 
           17   try to extract more out of the State system for the 
 
           18   school construction process. 
 
           19          But, again, coming to Edmonds School District, 
 
           20   where the municipalities haven't allowed the use of 
 
           21   the portables, or at least anything in recent time, 
 
           22   that is just not a tool to use. 
 
           23          The other difference is that there was some 
 
           24   slight growth in the Tumwater in my 10 years there, 
 
           25   just based on the population, Edmonds School District 
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            1   has a slight decline for lots of different reasons. 
 
            2          But so that the growth issue and the housing 
 
            3   issue is different. 
 
            4          Edmonds School District is that it has had some 
 
            5   really old worn out buildings.  We don't have the same 
 
            6   tools available to use to try to address that. 
 
            7          But in both situations, we had to go back to the 
 
            8   local community to get bond support to modernize or to 
 
            9   construct new in lieu of, in terms of addressing the 
 
           10   facility needs. 
 
           11      Q.  I believe that my question was would you like 
 
           12   to have that tool in your community? 
 
           13      A.  I like to have as many tools as I can. 
 
           14      Q.  Now, I do need to refer to a page beyond page 
 
           15   49. 
 
           16               MS. BASHAW:  Mr. Ahearne, would there be an 
 
           17   objection to substituting the exhibit for the 
 
           18   remaining -- 
 
           19               MR. AHEARNE:  Let me finish writing down 
 
           20   this one thought. 
 
           21               My only objection is based on, literally, I 
 
           22   cannot read 10 pages to see what these are in the time 
 
           23   that you have right now. 
 
           24               I will just, I am assuming that there is 
 
           25   something we can raise later, whether we are figuring 
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            1   out if we are going to substitute. 
 
            2               I have no objection to you asking the 
 
            3   question. 
 
            4               MS. BASHAW:  You had offered the exhibit as 
 
            5   well, but it just wasn't complete.  So under our 
 
            6   completeness approach -- 
 
            7               MR. AHEARNE:  I am not objecting to having 
 
            8   things complete. 
 
            9               My only point is that I can't, in two 
 
           10   seconds, read 10 pages to know -- to fully answer your 
 
           11   question. 
 
           12               I do object to the substitution of the, I 
 
           13   can do it over the lunch break.  I can't object to 
 
           14   asking the questions. 
 
           15               THE COURT:  I think that Ms. Bashaw wants 
 
           16   to inquire about a specific page that is beyond page 
 
           17   49. 
 
           18               MR. AHEARNE:  That is fine. 
 
           19               THE COURT:  Do you have a Court copy also, 
 
           20   Ms. Bashaw? 
 
           21               MS. BASHAW:  Yes, your Honor. 
 
           22               THE COURT:  Thank you. 
 
           23               THE WITNESS:  It is not in this book? 
 
           24               MS. BASHAW:  Correct. 
 
           25   BY MS. BASHAW: 
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            1      Q.  So if you could look at page 52, this is real 
 
            2   page 52 at the bottom there. 
 
            3      A.  All right. 
 
            4      Q.  Do you see the section there that says, 
 
            5   "Edmonds School District"? 
 
            6      A.  Correct. 
 
            7      Q.  It says: 
 
            8          "Edmonds School District has internal audit- 
 
            9      like functioning being performed in various 
 
           10      components within the business office; such as, 
 
           11      quality control, self assessments and reviews. 
 
           12      However, as noted above, there is no organizational 
 
           13      independence and the functions performed are not 
 
           14      developed using a risk-based approach." 
 
           15          Do you see that? 
 
           16      A.  Right. 
 
           17      Q.  Has your district done anything to make changes 
 
           18   to your auditing practices that would reflect the area 
 
           19   identified here by the State auditor? 
 
           20      A.  This particular area was one recommended for 
 
           21   all 10 districts, with the exception of, I think, 
 
           22   Tacoma.  The performance audit wanted us to have an 
 
           23   independent auditor to perform this function. 
 
           24           Our response is it is not funded so we are not 
 
           25   able to just add that position.  What we did is we 
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            1   took a look at the district that had it, which was 
 
            2   Tacoma. 
 
            3          We haven't been able to determine if the salary 
 
            4   and benefits from the position are even paid for by 
 
            5   what savings they are able to find. 
 
            6          We don't see a way of using this.  We haven't 
 
            7   seen anybody use it in a way that actually saved the 
 
            8   resources.  It is redundant to what we do 
 
            9   administratively. 
 
           10      Q.  Last question on this document, bates stamp 
 
           11   page 44, of Exhibit 1062, the other areas of the audit 
 
           12   that the auditors indicated that you could recognize 
 
           13   some savings, was in the use of the purchasing cards; 
 
           14   do you see that? 
 
           15      A.  Page 44? 
 
           16      Q.  Bates stamp page 44. 
 
           17               THE COURT:  Oh, bates stamp page 44? 
 
           18               THE WITNESS:  I am looking at literal page 
 
           19   44 in the lower corner. 
 
           20   BY MS. BASHAW: 
 
           21      Q.  I think that I said page 29 of the real number 
 
           22   or bates stamp number 44. 
 
           23      A.  I am sorry.  I didn't hear are that. 
 
           24   Purchasing cards, all right. 
 
           25      Q.  If you go to real page 33, or bates 48, the 
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            1   auditor indicated that you could realize some savings 
 
            2   in a five-year period of $3.3 million.  Do you see 
 
            3   that? 
 
            4      A.  Right. 
 
            5      Q.  Annual savings of $658,000.  Have you 
 
            6   instituted this recommendation? 
 
            7      A.  Well, thank you for the question. 
 
            8          This one is actually one that can really get me 
 
            9   stirred up.  It is going to take me a minute to 
 
           10   answer. 
 
           11      Q.  All right. 
 
           12          I think that my question was whether you had 
 
           13   instituted the recommendation or not? 
 
           14      A.  Right. 
 
           15          I would like to be able to answer it fully and 
 
           16   completely. 
 
           17      Q.  All right. 
 
           18          Can you first tell me yes or no if you have 
 
           19   instituted the recommendation? 
 
           20      A.  We have looked at it in part.  But the 
 
           21   presentation of the potential savings is really 
 
           22   misleading. 
 
           23      Q.  So do I take that to mean that, no, you haven't 
 
           24   instituted the recommendation? 
 
           25      A.  We have instituted in part, but the 
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            1   presentation of the potential savings is very 
 
            2   misleading. 
 
            3               THE COURT:  Ms. Bashaw, we are at the noon 
 
            4   hour. 
 
            5               If we pursue this, I suspect that 
 
            6   Dr. Brossoit may have an a rather extended explanation 
 
            7   or either on cross or redirect. 
 
            8               MS. BASHAW:  I may be able to say I am done 
 
            9   if I have one second. 
 
           10               THE COURT:  I have a commitment.  So I need 
 
           11   to either know, if you are completed or not. 
 
           12               MS. BASHAW:  I am done, your Honor. 
 
           13               Thank you. 
 
           14               THE COURT:  All right. 
 
           15               We will pick up with Dr. Brossoit's 
 
           16   redirect examination after the noon hour. 
 
           17               We are going to resume at 1:30 today, 
 
           18   because I need to have a full recess. 
 
           19               We will resume at 1:30 with Dr. Brossoit's 
 
           20   redirect examination. 
 
           21               You may leave your documents right there on 
 
           22   the side, there, Dr. Brossoit. 
 
           23               Court is in recess. 
 
           24               THE CLERK:  All rise. 
 
           25               Court is in recess. 
                            (Court was recessed.) 
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